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A southern journal points out that while in 
European countries much attention has been given 
to the development of transportation through the 
medium of waterways, in this country railway de- 
velopment and waterway decadence have gone 
hand in hand, and quotes an unobtrusive bit of 
legislation which was incorporated by Senator Bur- 
ton of Ohio into the court and commerce act during 
the last session of Congress. This is as follows: 
“Whenever a carrier by railroad shall, in competi- 
tion with a water route, or routes, reduce the rates 
on the carriage of any species of freight to or from 
competitive points, it shall not later be permitted 
to increase such rates, unless after hearing by the 
Interstate Commerce Commission it is found that 
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such proposed increase rests upon changed condi- 
tions other than the elimination of water competi- 
tion.” The contention is made that as the railroads 
insist that there is no way for them to meet pres- 
ent economic conditions, except by raising freight 
rates, the only relief for transportation conditions 
is to develop our waterways. It may be that this 
is so, especially in the agricultural districts of the 
South, which are generally well supplied with 
waterways, but where railroad facilities are not so 
great as they are likely to be in a manufacturing 
district. Upon the question of the possible injury 
to railway interests arising froni a further develop- 
ment of waterway transportation, so logical a 
thinker as President Finley, of the Southern Rail- 
way, says: “There is no possibility of the develop- 
ment of a great waterway system in this country 
militating against the solid prosperity of the rail- 
road systems. It is a fundamental law that rail- 
road and water transportation, side by side, when 
properly adjusted, work no injury to either, but on 
the contrary, the greater the water facilities, the 
greater benefits accrue to the railroads, owing to 
the expansion produced in the commercial and in- 
dustrial life of the people.” 


INDUSTRIAL TRAFFIC LEAGUE WORK. 


Such organizations as the National Industrial 
Traffic League, a report of whose recent meeting 
was given in THE TRAFFIC WorRLD of November 
18, go far to educate, not only their members, but 
the general public as well, in those matters in which 
the manifestation of an unenlightened selfishness 
is likely to cause a state of discontent that is not 
by any means confined to the parties directly con- 
cerned. This meeting not only considered a con- 
siderable number of topics, but went on record as 
opposed to the clearance bill in Congress, asked 
that certain changes be made in the Uniform Bill 
of Lading, undertook a study of the Western Classi- 
fication, which may possibly lead to a plea for the 
suspension of the next issue, introduced a move- 
ment for greater and earlier publicity in the matter 
of the work of the committee on uniform classifica- 
tion, discussed the matter of weights and check- 
weighing and started a movement for a revision 
of the code of uniform car service rules. It may 
well be mentioned in passing that the preliminary 
committee work had been so well and so thoroughly 
done that the organization as a body was able to 
accomplish this work within the limits of a single 
day’s sessions. 

Perhaps the matters of more general interest 
undertaken by the organization were the protest 
against the present method of procedure of the 
Uniform Classification Committee in submitting its 
proposed changes to the adopting classification com- 
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mittees, so that they would generally be adopted, 
before the shippers had sufficient opportunity to 
protest; the provision for refunding overcharges; 
and the inspection of freight at large terminals. The 
two first-mentioned matters have previously been 
touched upon in these columns. 

A plan for inspection of freight, which seems to 
possess considerable merit, was proposed, but on 
account of a feeling that it might prove too costly 
for large centers, the report was simply received. 
It is unnecessary to quote from the report as to 
the details of the plan. It has been in effect for 
some time at Jacksonville, Fla., and found to work 
successfully, and the committee laid the proposition 
before the league with the suggestion that members 
representing various commercial organizations take 
up the matter with them, so that the plan might 
be adopted in places where it might be found prac- 
ticable. 

It is in matters of this nature that such organiza- 
tions develop their greatest benefit. Action as an 
organization tends to the securing uniformity of 
practice in cases where uniformity-is eminently 
desirable, affords opportunity for consultation with 
other organizations having somewhat similar or 
allied interests, and, more than all, as in the present 
instance, brings out the limitations of a proposed 
measure, and defines the scope of its possible profit- 
able adoption. There are many strong organiza- 
tions among railroad officers of every rank, and they 
are doing admirable service. The National In- 
dustrial Traffic League has demonstrated the ca- 
pacity of an organization of shippers to consider 
intelligently and act with fairness upon such ques- 
tions as must necessarily be ‘looked at from different 
viewpoints by the railway traffic official and the 
commercial traffic man. The whole work is of an 
educational nature and its influence reaches pre- 
cisely those persons to whom it will give the 
greatest benefit. 


Lima Traffic Men Organize 


Lima, O., November 24.—Traffic men of Lima have 
organized into the Transportation Club and elected the 
following officers: J. L. Simpson, secretary and treasurer 
the East Iron & Machine Company, president; Charles 
Shappell, president and manager of the Shappell Truck 
& Storage Company, first vice-president and chairman 
of the entertainment committee; N. E. Doolittle, agent 
Adams Express Company, second vice-president and 


chairman of the membership committee; L.. P. Sherrick, 
traffic manager of the Lima Locomotive & Machine Com- 
pany, third vice-president and chairman of the house 
committee; D. L. Rupert, agent Detroit, Toledo & Ironton, 
secretary; W. P. Abbey, traffic manager of the Gramm 
Motor Truck Company, treasurer. 
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Washington, D. C., November 24 
—Everything worthy of being cop. 
sidered an indication points to at 
least one and probably two or three 
additions to the scope of the Inter. 
state Commerce Commision’s author. 
ity. Control of the Isthmian cana} 


to the extent of authority to initiate 
rates on that highway of commerce 
is as certain as anything for the fy. 
ture can be. It may not be done this 
winter, but some day it will. 

Chairman Adamson of the House committee on inter. 
state commerce is the reason for saying that may not 
be done this winter. The Georgian intimated darkly 
last winter that he had plans and thoughts that would 
astound the rest of the House. He did not go so far 
as to suggest that what he intended proposing would 
stagger humanity, but a callow youth would have in- 
ferred the possession of such a thought. 

For appearance sake, it has been suggested that 
the Isthmian Canal Commission shall be given the pro 
forma authority of initiating rates on the waterway, but 
after they have been initiated that they shall be subject 
to the regulative power of the body that prescribes the 
rates for land transportation. 


It is almost equally certain that the Commission will 
be authorized to conduct such investigation into the sub- 
ject of the making of rails, engine wheel pressure and 
deterioration of rails under the engine weight and pres- 
sure as is suggested in the report made by Chief In- 
spector Belnap about the Manchester, N. Y., wreck. The 
Bureau of Standards’ experts used by the chief inspector 
in making his investigation pointed out the necessity 
for such an investigation. Inasmuch as railroad managers 
have been working on the subject for years, work by the 
government, it would seem, would be welcomed, pat- 
ticularly if the next logical step, that of a federal govern 
ment standard for rails, should be taken. 


The safety appliance and hours of labor laws wil 
not be effective so long as there is less than the maxi- 
mum of effort put forth to assure the use of only the 
best rails. It would not do to find out which is the 
best way to make rails and then depend upon the self 
interest of railroads to adopt the specifications suggested 
by the experts. It is too well known that there are 
railroad managers who would insist they knew more 
than all the experts put together. A law is not needed 
for the most progressive managers. Such men, in time, 
would have abolished the abuses in rate-making, but it 
would have been a long time, during which the progres 
sive Managers would have suffered along with the short 
sighted and bull-headed. 

The Commission may not have inspired the conf 
dence of all railroad men, but it is a fact that the public 
has faith in it. It is the one governmental agency that 
is not on the defensive to an appreciable degree. [very 
other branch of the governmental service is under hot 
and steady fire. The public does not say much in 4 
critical way even when, as, in the echo of the Burnham 
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Hanna-Munger case, decided at the end of last week, rates 
are increased, 

The port-to-port transportation business is also likely 
to be brought under the control of the Commission for 
the reason that to a large extent such business is under 
the control, indirectly, of course, of the land carriers. 
That is to say, the land carriers can about compel the 
water carriers to do as they wish on pain of being put 
out of business. It is claimed that substantially all the 
big business on the great lakes is subject to the domina- 
ton of the land carriers. In the Flour City case the 
assertion is made that the trunk lines exercise the con- 
trol over the standard lines by means of a terminal and 
a transit company, so that, while as a matter of legal 
entities the steamship lines are independent, as a plain 
matter of fact they are parts of the railroad systems, 
and according to the view of the Commission as set 
forth in the Goodrich Transit case, everything a port-to- 
port carrier does should be made known to the Com- 
mission. 

The fact that practically all the capital available for 
investment in transportation systems is invested in the 
transcontinental lines and what capital there might be 
for investment in steamers to ply through the canal 
causes the suggestion that that waterway be given into 
the keeping of the Commission. There is no need of 
being astonished that Bernard H. Baker has thus far 
failed to make a success of his proposal to organize a 
company. In the first place, there is little idle capital 
hazardous undertaking, much less an _ extra 
hazardous one like the Baker scheme. In the second 
place, it is only natural that when a man has money 
ix a railroad he will not invest in a rival water carrier, 
especially when the stock he is asked to buy is so 
conditioned that if, in the opinion of the directors of 
the company or the postmaster-general, the holder of 
stock votes in the interest of a land carrier and against 
that of the water carrier, the stock is divested of the 
voting power. The so-called money trust would not have 
to suggest to its constituent bankers that they refrain 
from subscribing to the stock of such a company, espe- 
cially when it is recalled that, while the fourth section 
Was amended in June, 1910, so as to give inland water 
carriers a chance to live, there is no such law applying 
to carriers by the canal and that the transcontinental 
roads are at liberty to put competing steamers on the 


route for the sole purpose of driving out the independent 
rivals, 


for any 


To Boost Import Rates 


New York, November 24.—It is reported here that 
the railroads will try to advance import rates on many 
commodities next year. The subject is now before the 
import committee of the Trunk Line Association, and, 
While no definite action has been announced, it is under- 
stood that there is a unanimity of opinion in favor of 
advancing the rates, 
about two cents. 

Owing to the fact that the differential question is 
how before the Interstate Commerce Commission, it is 
Not thought likely that the import committee will attempt 
te take any final action on the advance question until 
the Commission has announced its opinion. There is 





Said to be, however, a disposition among the carriers to 
agree as to the rates that should be adopted, subject to 
the decision of the Commission. 


The average increase suggested is 
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DECISIONS OF COMMISSION 


Interstate Commerce Commission Hands Down 
Rulings on Contested Cases 


Soman 


Prescribes New Inter-River Scale 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


OPINION NO. 1657 

Investigation and Suspension Docket No. 24 (Sub-Nos. 

24-A to 24-N, inclusive). 
(21 I. C. C. Rep, 546.) 

IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY CAR- 
RIERS OPERATING BETWEEN THE MISSISSIPPI 
AND MISSOURI RIVERS. 


No. 3684 (Sub-Nos. 1 to 45 inclusive). 
WILLIAM WARNOCK COMPANY ET AL. 


vs. 
CHICAGO & NORTHWESTERN RAILWAY COMPANY 
ET AL. 


Submitted May 11, 1911. Decided November 6, 1911. 


In Burnham-Hanna-Munger Dry Goods Co. vs. C., R. I. & P. Co., 
141. C. C. Rep., 299, reductions were ordered in the portions 
of the through rates on traffic under the first five classes 
applying from the Mississippi River to the Missouri River 
on shipments from Atlantic seaboard territory to the Mis- 
souri River. The order of the Commission was enjoined, 
but was finally upheld by the Supreme Court of the United 
States in Interstate Commerce Commission vs. C., R. L 
& P. Ry. Co., 218 U. S., 88. The rates prescribed were there- 
upon published effective October 26, 1910. The two-year 
limit of the Commission’s order expired on November 10, 
1910, and thereupon defendants filed increases in those 
rates restoring the rates which had been condemned. The 
proposed increases were suspended, and the reasonable- 
ness of same has been investigated in this proceeding. 

In Docket No. 3684 the portions of the through rates on the same 
classes applying from the Mississippi River to the Missouri 
River on shipments from points east of the Indiana-Tllinois 
state line other than Atlantic seaboard territory are at- 
tacked as unreasonable and unjustly discriminatory, and 
reparation on past shipments is prayed for; Held: 

1. That as to the proposed increased rates, defendants have to 
some extent sustained the burden of proof cast upon them 
by the statute. 

2. That the rates on shipments moving under the first five 
classes applying from the Mississippi River to the Missouri 
River as parts of the through rates on shipments from 
points east of the Indiana-Illinois state line other than 
Atlantic seaboard territory are unreasonable and discrim- 
inatory. Uniform rates applicable as parts of the through 
rates on shipments from all points east of the Indiana- 
Illinois state line from the Mississippi River crossings to 
the Missouri River cities prescribed. 

3. That reparation on past shipments be denied. 


George T. Bell, H. G. Wilson, E. J. McVann, H. G. 
Krake and J. H. Atwood for complainants. 

Chester M. Dawes, R. B. Scott and G. H. Crosby 
for Chicago, Burlington & Quincy Railroad Company. 

C. C. Wright, E. M. Hyzer and F. P. Eyman for 
for Chicago & Northwestern Railway Company. 

James C. Jeffery and Herbert J. Campbell for Mis- 
souri Pacific Railway Company. 

W. F. Dickinson for all defendants. 


T. J. Norton, D. L. Meyers and J. L. Coleman for 
Atchison, Topeka & Santa Fe Railway Company. 

Winston, Payne, Strawn & Shaw, and Blackburn 
Esterline for Chicago & Alton Railroad Company, and 
Chicago Great Western Railroad Company. 

D. P. Connell for Cleveland, Cincinnati, Chicago & 
St. Louis Railway Company, and Lake Erie & Western 
Railroad Company. 


William Ellis and F. G. Wright for Chicago, Mil- 
waukee & St. Paul Railway Company. 
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R. V. Fletcher and A. P. Humburg for Illinois Cen- 
tral Railroad Company. 

N. S. Brown for Wabash Railroad Company, 

O. E. Butterfield for New York Central Lines. 

J. G. Williams for Pennsylvania Company; Pitts- 
burgh, Fort Wayne & Chicago Railway Company; Pitts- 
burgh, Cincinnati, Chicago & St. Louis Railway Com- 
pany; and Pennsylvania Railroad Company. 

J. D. Armstrong for Great Northern Railway Com- 
pany. 

W. A. Northeutt for Louisville & Nashville Railroad 
Company. 

Kimball & Stowe and W. H. Frederick for Chamber 
of Commerce and Manufacturers’ Club of Buffalo. 

Cc. C. §.\Elgutter for J. L. Brandeis and other ship- 
pers. 

E. E. Gates and J. Keavy for Indianapolis Freight 
Bureau. 

A. F. Versen for Business Men’s League of St. Louis. 


Report of the Commission. 
CLARK, Commissioner: 

In Burnham-Hanna-Munger Dry Goods Co. vs. C., 
R. I. & P. Ry. Co., 14 I. C. C. Rep., 299, complaint was 
made that the through rates on the first five classes 
from Atlantic seaboard territory to the Missouri River 
cities were unreasonable in and of themselves and un- 
justly discriminatory against the Missouri River cities 
and in favor of St. Paul and Minneapolis. The com- 
plaint of unjust discrimination was not sustained, but 
the rates complained of were found to be unreasonable 
per se. We held that the through rates were unreason- 
able, because those portions thereof applying between 
the Mississippi River and the Missouri River were un- 
reasonable, and an order was entered reducing those 
portions. 

That order was enjoined by the United Stites Cir- 
cuit Court at Chicago, and in the proceedings before 
that court additional carriers were permitted to inter- 
vene, and defendants submitted a large volume of tes- 
timony, much or most of which was of a nature and 
along lines that had not been tendered or suggested in 
the proceedings before the Commission. The Circuit 
Court permanently enjoined our order. C., R. I. & P. 
Ry. vs. Interstate Commerce Commission, 171 Fed. Rep., 
680. 

On appeal the Supreme Court of the United States 
reversed the findings of the Circuit Court, Interstate 
Commerce Commission vs. C., R. I. & P. Ry. Co., 218 
U. S., 88, and defendants thereupon published, effective 
October 26, 1910, the rates prescribed by the Commission. 

But for the injunction proceedings the order of the 
Commission would have become effective November 10, 
1908, and would have continued in force until November 
10, 1910. The order was therefore not complied with 
until a few days before the date upon which it would 
expire. Immediately upon the expiration of the two-year 
period specified in our order defendants filed increased 
rates applicable to this traffic, re-establishing the rates 
which had been condemned. These proposed increases 
were complained of and vigorously protested against, and, 
acting under the authority of section 15 of the Act, the 
Commission suspended the proposed increases and pro- 
ceeded to an investigation with relation thereto. 

In Docket No. 3684, numerous complainants allege 
that prior to the establishment of the rates prescribed 
by the Commission in the Burnham-Hanna-Munger case, 
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supra, defendants had for many years applied the same 
rates between the Mississippi River and the Missourj 
River upon all traffic moving under the class rates jp. 
volved, from all territory east and southeast of the 
Indiana-Illinois state line to the Atlantic coast: that 
such rates from all of said points excepting Atlantic 
seaboard territory have, since August 25, 1908, been 
unjust, unreasonable, and excessive, at least to the 
extent that they exceed the rates prescribed by us on 
traffic from the Atlantic seaboard; and pray the Con. 
mission to establish rates from the Mississippi River 
crossings on traffic originating in Central Freight Asggo. 
ciation, Southeastern and Carolina territories not in 
excess of those prescribed in the Burnham-Hanna-Munger 
case, supra, on shipments from Atlantic seaboard ter. 
ritory. Reparation is prayed for on shipments moving 
subsequently to August 25, 1908. 

The Commission has also received, formally and 
informally, complaints of unjust discrimination between 
the different classes, in that the rates on the first five 
classes have been reduced and those on the remaining 
five classes have not been reduced. 

The principal contention of defendants before the 
United States Circuit Court was that the order of the 
Commission created unjust discrimination in favor of 
shippers in Atlantic seaboard territory and against ship- 
pers from intermediate points in Central Freight Asso- 
ciation territory. They introduced a mass of testimony 
to that effect. Our answer to that contention was and 
is that the shippers from Atlantic seaboard territory 
are entitled to reasonable rates, and if the establishment 
of such reasonable rates by the Commission develops 
unjust discrimination or unreasonable rates from _ inter- 
mediate or related points the law casts upon the car- 
riers the obligation of providing reasonable 
discriminatory 
points. 

In Indianapolis Freight Bureau vs. C., C., C. & St. 
L. Ry. Co., 16 I. C. C. Rep., 56, the parts of the through 
rates from Indianapolis to the Missouri River applying 
west of the Mississippi River were in issue, and we 
there also found the through rates to be unreasonable 
because ,the portions applying west of the Mississippi 
River were unreasonable. We thought that Indianapolis, 
being nearer to the Mississippi River, higher proportionél 
rates might reasonably apply west of the Mississippi 


and non- 
rates from such intermediate or related 


River. No order was entered in that case, because our 
order in the Burnham-Hanna-Munger case was under 
injunction. 

It was to be expected that a change in the rates 


from the Atlantic seaboard to the Missouri River would 
call for changes in the rates from intermediate and 
related points, and defendants strongly urged that 4 
change in the Atlantic seaboard rates would force 
changes at other points. It was also to be expected that 


changes in the rates on the first five classes would 
necessitate changes in the rates on the remaining five 
classes, but in the Burnham-Hanna-Munger case tle 
Commission had before it nothing except the rates on 


the first five classes from Atlantic seaboard territory, 
and the rates on the first five classes are the ones 
complained of in Docket No, 3684. In the Indianapolis 
Freight Bureau case, supra, we made findings as to the 
rates on all of the classes, but, as has been said, 2° 
order was entered. 


In the instant case the Business Men’s League o 
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Mo., and the Chamber of Commerce of 


intervened in support of complainant’s 


gt, Joseph, 
Buffalo, N. Y., 
contention. 

The records 


in the Burnham-Hanna-Munger case 
and in the court proceedings growing therefrom, in the 
Indianapolis Freight Bureau case, and In re Investiga- 
tion of Advances in Rates by Carriers in Western Trunk 
Line, Trans-Missouri and Illinois Freight Committee Ter- 
ritories, 20 I. C. C. Rep., 307, were stipulated into the 
record in Investigation and Suspension Docket No. 24, 
and the records in, the Burnham-Hanna-Munger case 
and in Investigation and Suspension Docket No. 24 
were stipulated into the record in Docket No. 3684. 

Additional testimony was presented by defendants 
intended to show that the service rendered by them is 
more expensive on shipments from the eastern territory 
than it is on shipments taken up by them at Chicago 
or at St. Louis or at one of the other Mississippi River 
crossings. This evidence goes into much detail as to 
the manner of handling this traffic at Chicago and at 
St, Louis, and while it appears that in some instances 
the service rendered in the handling of a shipment 
from an eastern connection at Chicago or at St. Louis 
is slightly more expensive than that which would be 
rendered on the same shipment drayed to the freight 
station in Chicago or in St. Louis, it also appears that 
the defendants at Chicago solicit similar shipments de- 
livered to them by tunnel and by lighterage lines and 
absorb or pay the charges of such tunnel and lighterage 
lines thereon, and that some of them run what are 
called “trap” cars; that is, they gather up from indus- 
tries in cars similar less-than-carload shipments, trans- 
port them to their freight houses, unload them, and 
load them into other cars for forwarding to destination 
without charge for the trap-car service. Some of the traf- 
fic from the East is delivered to the western lines at 
Chicago by dray at the expense of the eastern lines. It 
is also to be noted that the service at Chicago in 
connection with shipments for the Missouri River is 
performed in connection with and under those parts of 
the through rates which apply up to the Mississippi 
River and which are not here in question. 


The rates from the East are generally, if not always, 
the same to St. Louis, Mo., and to East St. Louis, Ill. 
By an arrangement between the carriers the western 
lines accept delivery of the traffic from their eastern 
connections at East St. Louis and bear the expense 
of transferring it to St. Louis either in cars by the 
Terminal Railway Association or by dray. They, of 
course, do not have such absorptions and expenses in 
connection with shipments delivered to them initially 
at St. Louis, but the question of whether the traffic 
shall be exchanged at East St. Louis or at St. Louis 
when the rate is the same to both points is one be- 
tween the carriers themselves. 


Numerous cases in federal courts are referred to 
in which defendant railroads have shown that the cost 
of the local or intrastate business is much greater than 
that of the interstate business. 

No good purpose could be served by repeating here 
what has been said in the voluminous records in the 
former proceedings through which the underlying qucs- 
tion in these cases has passed. In their briefs com- 
Dlainants say that these cases as they now stand present 
for consideration two questions: 


l. Is the 60-cent inter-river scale as applied to other than 
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Atlantic seaboard traffic originating east of the Indiana-Illinois 


state line excessive, and to what extent; and 
9 


2. Should the complainants be awarded reparation on past 
shipments? 


Defendants state in their brief: 


It will thus be seen that there is now before the Commission 
the comprehensive question, whether the proportional rates 
between the rivers on business originating east of the Indiana 
and Illinois state line shall be made lower than the rates upon 
the same commodities between the rivers which originate at 
Chicago or at points on the Mississippi River; and, if such rates 
are to be maintained lower where the traffic originates east of 
the Indiana and Illinois state line, by, what amount? 

. cs * * oo 


* * * 


Most of what is stated by the Commission in the Burnham- 
Hanna-Munger case, volume 14, page 299, is not only based upon 
conceded facts, but upon sound reasoning, and nothing can be 
added thereto. 

z x ~ ae + * » * « 


What we do challenge in this opinion, however, is the prop- 
osition that the proportional rate, applied on traffic moving from 
the Atlantic seaboard territory, should be established on a dif- 
ferent basis than the charge which is made for the same haul 
when the traffic originates in other territory. 

* * - ~ * + ~ = ” 

We suggest that the thing most needed at the present time 
is that rates shall be established upon a basis that shall be 
known to be stable. It is the uncertainty of the rates and the 
probability of their being changed so as to disturb the parity 


of relations that is destructive to the business enterprises af- 
fected thereby. 
* * = cd & ay . * * 


_ From what has already been said the carriers feel (and in 
this they seem to be supported by so many of the shippers as 
have been heard) that the rates between the Mississippi and 
Missouri rivers ought to be established upon a basis applicable 
alike to all through business moving between the rivers, without 
regard to the point of origin, except in so far as competitive con- 
ditions may force a variation from this basis. 

The idea of differing proportional rates for the same 
service depending upon the origin or destination of 
the traffic did not originate with the Commission. It 
originated with and has been used by carriers to a 
greater or'less extent, and is now, and for a long time 
has been, in effect on the lines of some of these de- 
fendants. We are not insensible to the force of com- 
petitive conditions and we are not disposed in these 
premises to insist upon the application of that theory 
in the face of the combined and harmonious judgment 
of complainants and defendants that it is undesirable 
and impracticable as to this traffic, 


The situation is somewhat peculiar: The haul via 
some lines from the Mississippi River to the Missouri 
River is wholly within the state’ of Missouri, and via 
other lines is wholly within the state of Iowa, and it 
is suggested that our order may provoke unfavorable 
action at the hands of a state commission. We have 
great respect for the official actions of state commis- 
sions, but we cannot withhold proper action in an 
interstate situation because it is anticipated that some 
opposing or retaliatory action will be taken by a state 
body. While denying that the making of through rates 
less than the sums of the local rates is a well-recognized 
principle of rate-making, defendants’ witnesses were un- 
able to refer to any substantial territory other than 
that here considered between the Mississippi and Mis- 
souri rivers where through rates are made on full com- 
binations as they are here on the Mississippi River. 
They admit: 


There is no denial of the fact that generally the through 
rate is less than the combination of two or more local rates 
included therein, but this is not a recognized and sound prin- 
ciple of ratemaking, but is a condition and practice which is 
forced by conditions beyond the control of the carriers making 
such joint rates. 


In the territory here involved competition has forced 
the making of the same rates from all of the Mississippi 
River crossings, St. Louis to East Dubuque, both in- 
clusive, to the Missouri River cities, Kansas City to 
Sioux City, both inclusive, except that to Sioux City 
the rates apply only through the upper Mississippi River 
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crossings, East Burlington to East Dubuque, inclusive, 
Some of the competing roads reach two or more of the 
Mississippi River crossings, and also two or more of 
the Missouri River cities. Some of them reach one 
of the Mississippi River crossings and two or more of 
the Missouri River cities. Some of them reach two 
.or more of the Mississippi River crossings and only 
one of the Missouri River cities. Some of them have 
lines from Chicago, some have lines from St. Louis, 
while some have lines from both Chicago and St. Louis. 
Some of them have no lines east of the Mississippi River 
and some have lines from Chicago to St. Louis and no 
line farther west. It cannot therefore be said that 
under normal and free conditions the elements of com- 
petition between carriers are here absent: to an im- 
portant degree. 


Complainants argue that the service of defendants 
between the Mississippi River and the Missouri River 
is identical as to shipments originating east of the 
Indiana-Illinois state line, and that, therefore, the de- 
fendants are estopped by law and court decisions from 
charging any different rates. The prohibition of the 
law is against charging differently for a like and con- 
temporaneous service in the transporfation of a like 
kind of traffic under substantially similar circumstances 
and conditions, and the court decisions referred to give 
full significance to the words: “under substantially 
similar circumstances and conditions.” It should be 
borne in mind that what we are here dealing with is 
not the question of charging different shippers different 
rates for a local service between the rivers, but is 
the question of the through rates, which, for convenience 
and pursuant to the custom of years, are made up 
in combination on the Mississippi River. The propor- 
tions of the rates from Trunk Line and Central Freight 
Association territories up to the Mississippi River vary 
according to the zone in which the traffic originates, 
and, even with uniform differentials applying west of 
the Mississippi River, the through rates will vary ac- 
cording to the point of origin of the traffic. 


It appears that the combination of rates from Atlantic 
seaboard territory to the Mississippi River plus the rates 
prescribed in the Burnham-Hanna-Munger case make lower 
through rates than the present combinations from some 
intermediate points in Central Freight Association ter- 
ritory. 


Complainants urge that defendants have failed in the 
performance of their duty in that they did not make cor- 
responding changes from other points of origin in harmony 
with the rates prescribed and finally fixed in the Burnham- 
Hanna-Munger case. It is to be noted, however, that this 
question has been continuously in litigiation in one form 
or another since the complaint in that case was filed. It 
is true that in the Burnham-Hanna-Munger case the Com- 
mission was urged by defendants not to change the rates 
there involved, because it would necessitate corresponding 
reductions in other rates and thus cause a large reduction 
in defendants’ revenues, and that in the court proceedings 
it was urged that the Commission had created unjust dis- 
crimination against other places because corresponding 
reductions had not been made from such other places. 
But that is a phase of litigation. 


Some testimony is presented as to, the extent to which 
defendants’ revenues might be affected. One estimate is 
that if the rates prescribed in the Burnham-Hanna-Munger 
case were applied to all business originating east of the 
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Indiana-Illinois state line destined to Missouri River citi 
and to Kansas, Nebraska, Iowa and Missouri points, ; 
would effect a reduction in revenues of some $500.00 
Another estimate prepared in 1907 for use before a st 
commission shows that a seale of 50 cents first class, and 


including the ten classes, applied to the tonnage moving 
from east of the Mississippi River to the Missouri River 
and to St. Paul, and including, as we understand, territory 


intermediate and basing on Missouri River and on St. Paul. 
would effect reduction in carriers’ revenues of some $1,200. 


000, or about $870,000 on the first five classes. In brief, 
defendants say: 

The reduction as effected by the establishment of a 5i-ce) 
scale between the rivers is considerable in itself, but it does not 
materially reduce the rate of return which the railroads were 
shown to have received in the General Advance Rate hearing. * * 
But this application is not based so much upon the necessity f¢ 
additional revenue as it is upon the proposition that the main- 
tenance of the 60-cent scale is necessary to maintain a proper 


relation between the rates. 


In the Burnham-Hanna-Munger case certain estimates 
were presented as to the extent to which defendants’ reve- 
nues would be affected by granting in full the prayers of 
complainants, but as stated in the dissenting opinion in 
the circuit court, if the scale prescribed by the Commission 
from Atlantic seaboard territory were also made to apply 
from Central Freight Association territory, thereby remov- 
ing the maladjustment which defendants alleged the Com- 
mission’s order created, there was no showing in the rec- 
ord that such a reduction would not leave defendants 
abundant net returns. This view was sustained by the 
Supreme Court. 


The original proceeding in the Burnham-Hanna-Munger 
case did not involve the question of reparation, but that 
question was presented in subsequent proceedings as to 
shipments which moved subsequently to the date upon 
which the Commission’s order would have become effective 
but for the injunction. Defendants admitted the propriety 
of paying reparation on such shipments and, under per- 
missive order of the Commission, paid same, and made 
detailed reports to us of such payments. These reports 
show that up to October 1, 1911, when doubtless all, or 
practically all, of the claims had been paid, the defendants 
had paid on shipments from the Atlantic seaboard, moving 
during the period from November 10, 1908, to October 26, 
1910, reparation amounting to $191,410. 

As indicated by the decisions in the Burnham-Hanna- 
Munger case and in the Indianapolis Freight Bureau case, 
supra, it was the Commission’s view that higher differen- 
tials applying between the Mississippi and Missouri rivers 
might be maintained from Indianapolis than from Atlantic 
seaboard, and the reduction in the Atlantic seaboard rate 
was therefore greater than would have been prescribed to 
apply to all of the territory east of the Indiana-Illinois 
state line. The Commission stated in its original opinion 
that it did not feel justified in reducing the revenues to 
the extent that they would be reduced by a reduction of 
the local scale between the rivers as applicable to all busi- 
ness. Since that time we have carefully investigated the 
question of whether or not there was justification for general 
advances in freight rates. There is here no allegation 
and no proof that the effect of granting in full the prayers 
of complainants would be confiscatory of defendants’ prop- 
erty. Defendants argue that if the old scale were restored 
they would not earn undue or unreasonable revenues. 50 
far as defendants’ revenues are concerned, we think that 
the positions taken in the Burnham-Hanna-Munger and 
Western Rate Advance cases were sound and apply with 
equal force at the present time. There is neither claim 
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nor showing that the reductions made in the Burnham- 
Hanna-Munger case or those now prayed for would, if 
made, invade defendants’ constitutional rights. There is 
here no occasion for reducing rates solely because the de- 
fendant carriers’ revenues are extortionate or too great. 
We think there is sound reason for maintaining the prin- 
ciple laid down in the Burnham-Hanna-Munger case, and 
for the establishment of proportions of the through rates 
applying between the Mississippi and the Missouri rivers 
lower than the present local rates. We think that, taking 
all of the records that are now before us, defendants have 
to a certain extent sustained the burden of proof cast upon 
them by the statute with regard to the advances in these 
rates on traffic from Atlantic seaboard territory, because 
we have now the question of those rates upon the traffic 
from all.of the territory east of the Indiana-Illinois state 
line. 

While these cases have been presented and argued on 
broad, general grounds, and apparently with a view to con- 
sideration of the rates on all of the classes, as we have 
seen, the increased rates under Investigation and Suspen- 
sion Docket No. 24 and the rates complained of in Docket 
No. 3684 are only those on the first five classes. We shall 
not therefore enter an order as to classes A, B, C, D and E. 
As already noted, we have had formal and informal com- 
plaints against some of these lettered class rates, accom- 
panied by the contention that they should be reduced in 
harmony with the reductions made upon the first five 
classes. The relationship between the rates on the lettered 
classes and the rates on the numbered classes is of long 
standing, and no reason has been suggested why that rela- 
tionship should not be maintained. The complaints already 
received indicate clearly that if defendants do not make 
corresponding reductions in the lettered classes, formal 
complaints raising that question will have to be consid- 
ered. 

The class rates from the Mississippi River to the Mis- 
souri River, in effect at the time the complaint in the 
Burnham-Hanna-Munger case was filed, were as follows: 


Clam 6.23 2 3 5 A B GS D E 
Rate ....60 45 35 





22 24% 19% 17 13% 11 
The rates prescribed by the Commission in that case 


on the first five classes on shipments from Atlantic sea- 
board territory were: 


4 5 





38 30 23 19 


Under all of the circumstances we are of opinion and 
find that defendants’ through rates upon the first five 
classes to the Missouri River cities, Kansas City to Sioux 
City, both, inclusive, and to points taking the same rates, 
from points of origin east of the Indiana-Illinois state line, 
commonly known in traffic circles and described in tariffs 
as Trunk Line territory, Central Freight Association ter- 
ritory, southeastern territory and Carolina territory, and 
exclusive of points in Atlantic seaboard territory, applying 
through the Mississippi River crossings, St. Louis to East 
Dubuque, both inclusive, are unjust and unreasonable; and 
that they are unjust and unreasonable because those por- 
tions of said through rates which apply from said Mis- 
Sissippi River crossings to said Missouri River cities are 
unreasonable as applied to through shipments. Considering 
both of these cases we find that defendants should be re- 
quired to establish and maintain for a period of not less 
than two years as parts of said through rates, applying from 
Said Mississippi River crossings to said Missouri River 
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cities, and to points taking the same rates, except that to 
Sioux City, and to points taking the same rates, they shall 
apply from upper Mississippi River crossings, East Bur- 
lington to East Dubuque, inclusive, rates from all the said 
points of origin east of the Indiana-Illinois state line, in- 
cluding Atlantic seaboard territory, which shall not exceed 
the following: 
ee hnee | 
32 24 20 
This conclusion gives full consideration to the effect 
upon defendants’ revenues not only of the rates just 
named, but of corresponding reductions on the lettered 
classes, which on the basis of previous relationship ought 
to be: 
BC. D..2 


M8 48. i 123 

The establishment of these rates will meet defendants’ 
strenuous arguments in favor of maintenance of the same 
charge for the haul between the rivers without regard to 
the origin of the shipment, and for a definite settlement of 
this whole question. Permission is hereby given to make 
reduced rates on the lettered classes effective at the same 
time the rates herein prescribed are made effective. 

As previously stated, no reparation was awarded in 
the Burnham-Hanna-Munger case except upon shipments 
that moved subsequently to the effective date specified for 
the Commission’s order. We have now before us a vastly 
more comprehensive question and are considering the ap- 
plication of our order to a much larger territory and an 
enormously greater volume of traffic, in the light of addi- 
tional testimony, new facts and changed conditions. While 
the underlying principle is the same, the conditions and 
situations are widely different from those formerly con- 
sidered. We are now prescribing what may well be con- 
sidered a new rate adjustment. Defendants have conceded 
in the record that the questions of law which were in- 
volved in the contest against our former order have been 
settled, and we assume that the order herein will be com- 
plied with. We are assuming that the rates on the lettered 
classes must be correspondingly reduced. If reparation 
were here awarded it would also have to be awarded in 
connections with such reductions. We therefore think 
that prayer for reparation in docket No. 3684 must be 
denied. 

Orders in accord with these conclusions will be en- 
tered. 


ORDERS. 

At a general session of the Interstate Commerce Com- 
mission, held at its office in Washington, D. C., on the 6th 
day of November, A. D. 1911. 

Judson C. Clements, Charles A. Prouty, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Charles C. Me- 
Chord, Balthasar H. Meyer, Commissioners. 

Investigation and Suspension Docket No. 24 (Sub-Nos. 24-A 

to 24-N, inclusive). 

IN THE MATTER OF THE INVESTIGATION AND SUS- 
PENSION OF ADVANCES IN RATES BY CARRIERS 
OPERATING BETWEEN THE MISSISSIPPI AND 
MISSOURI RIVERS. 

It appearing, That on the 7th day of November, 1910, 
the Commission entered upon an investigation concerning 
the propriety of the advances in rates designated in va- 
rious tariffs of defendants for the transportation of traffic 
moving under the rates on the first five classes from At- 
lantic seaboard territory to the Missouri River cities, Kan- 

















sas City, Mo., to Sioux City, Iowa, inclusive, and to points 
taking the same rates, and the lawfulness of the ratés or 
charges stated in said tariffs via the lines of the defendants 
herein named; and that the Commission ordered that the 
operation of said advanced rates be suspended until March 
31, 1911; and that susbsequently said advances were fur- 
ther suspended until the 30th day of December, 1911; 

It further appearing, That a full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed a 
report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and made 
a part hereof: 

It is ordered, That defendants the Atchison, Topeka 
& Santa Fe Railway Company; the Chicago & Alton Rail- 
road Company; Chicago & Northwestern Railway Com- 
pany; Chicago, Burlington & Quincy Railroad Company; 
Chicago Great Western Railroad Company; Chicago, Mil- 
waukee & St. Paul Railway Company; the Chicago, Rock 
Island & Pacific Railway Company; Illinois Central Rail- 
road Company; Iowa Central Railway Company; Missouri, 
Kansas & Texas Railway Company; the Missouri Pacific 
Railway Company; St. Joseph & Grand Island Railway 
Company; St. Louis, Kansas City & Colorado Railroad 
Company; the Wabash Railroad Company; and Waterloo, 
Cedar Falls & Northern Railway Company be, and they 
severally are herby, notified and requried to establish, on 
or before the 30th day of December, 1911, and for a period 
of not less than two years thereafter to maintain, as parts 
of the through rates, applying, except as provided in the 
next succeeding paragraph, from the Mississippi River 
crossngs, St. Louis, Mo., to East Dubuque, IIl., inclusive, 
to the Missouri River cities, Kansas City, Mo., to Sioux 
City, Iowa, inclusive, and to points taking the same rates, 
upon through shipments moving under the rates on the 
first five classes from Atlantic seaboard territory to the 
said Missouri River cities, and to points taking the same 
rates, class rates which shall not exceed the following in 
cents per 100 pounds: 
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It is further ordered, That said rates shall apply to 
Sioux City, Iowa, and to points taking the same rates, from 
at least the upper Mississippi River crossings, East Bur- 
lington to East Dubuque, II1., inclusive. 





No. 3684 (Sub-Nos. 1 to 45, inclusive). 
WILLIAM WARNOCK COMPANY ET AL. 


. vs. 
CHICAGO & NORTHWESTERN RAILWAY COMPANY 
ET AL. 


1. This case being at issue upon complaints and 
answers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission hav- 
ing, on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof, and 
having found that defendants’ rates on the first five classes 
for the transportation of property from ‘the Mississippi 
River crossings, St. Louis, Mo., to East Dubuque, IIl., in- 
clusive, to the Missouri River cities, Kansas City, Mo., to 
Sioux City, Ia., inclusive, and to points taking the same 
rates, as parts of the through rates on through shipments 
from points of origin east of the Indiana-Illinois state line, 
commonly known as trunk line, central freight association, 
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southeastern and Carolina territories, to the said Missourj 
River cities, and to points taking the same rates, are un. 
reasonable to the extent that said rates exceed those named 
in paragraph 3 hereof: 

2. Itis ordered, That defendants the Atchison, Topeka 
& Santa Fe Railway Company; the Chicago & Alton Rail- 
road Company; Chicago & Northwestern Railway Com- 
pany; Chicago, Burlington & Quincy Railroad Company: 
Chicago Great Western Railroad Company; Chicago, Mil- 
waukee & St. Paul Railway Company; the Chicago, Rock 
Island &- Pacific Railway Company; Illinois Central Rail- 
road Company; Missouri, Kansas & Texas Railway Com- 
pany; the Missouri Pacific Railway Company; St. Louis & 
San Francisco Railroad Company; and the Wabash Rail- 
road Company be, and they severally are hereby, notified 
and required to cease and desist, on or before the 30th day 
of December, 1911, and for a period of not less than two 
years thereafter to abstain, from charging, demanding, col- 
lecting or receiving as parts of the through rates, applying 
from the said Mississippi River crossings to the said Mis- 
souri River cities, and to points taking the same rates, on 
through shipments moving under the rates on the first five 
classes from said points of origin east of the Indiana- 
Illinois state line, to the said Missouri River cities, and to 
points taking the same rates, their present separately es- 
tablished class rates in so far as the same exceed the rates 
prescribed in paragraph 3 hereof. 

3. It is further ordered, That said defendants be, and 
they severally are hereby, notified and required, on or 
before the 30th day of December, 1911, to establish, and 
for a period of not less than two years thereafter to main- 
tain, as parts of the through rates, applying, except as 
provided in paragraph 4 hereof, from the said Mississippi 
River crossings to the said Missouri River cities, and to 
points taking the same rates, on through shipments moving 
under the rates on the first five classes from said points 
of origin east of the Indiana-Illinois state line to said Mis- 
souri River cities, and to points taking the same rates, 
class rates which shall not exceed the following, in cents 
per 100 pounds: 


4. And it is further ordered, That the said rates shall 
be applied, as parts of the through rates, applying from 
the Mississippi River crossings, East Burlington to East 
Dubuque, Ill., inclusive, to Sioux City, Iowa, and to points 
taking the same rates, on through shipments moving under 
the rates on the first five classes from said points 0! 
origin east of the Indiana-Illinois state line to Sioux City, 
Iowa, and to points taking the same rates. 


Statute of Limitations No Bar 
OPINION NO, 1662 
No. 3755. 
(21 I. C. C. Rep., 569.) 
W. F. YOUNGBLOOD 
vs. 
TEXAS & PACIFIC RAILWAY COMPANY ET AL. 


Submitted April 19, 1911. Decided November 7, 1911. 


1. Within two years from the date of delivery of the shipments 
covered by this complaint a firm of commission me’- 
chants, the consignees of said shipments, filed with tle 
Commission an informa] claim seeking reparation on 4¢- 
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count of the collection by defendants of a rate alleged to 

ave been unreasonable. The claim set forth the material 
facts with sufficient particularity to bar the running of 
the statute of limitations. Upon further investigation of 
the matter it was found that the freight charges were 
actually paid by the consignor, the complainant in this 
proceeding, whose petition was not filed within two 
ears from the time the cause of action accrued; Held, 
That the informal presentation of the claim by the con- 
signee was sufficient to arrest the running of the statute, 
and the consignor is entitled to consideration of his com- 
laint upon the merits. 


1904 the Texas & Pacific Railway Company canceled all 
oint interstate rates on live stock from points on its line, 
including a rate of 44 cents from Midland, Tex., to Kansas 
City, Mo., via the Texas & Pacific and Missouri, Kansas 
Texas railways. In May, 1907, said joint rate of 44 
ents was republished, but it was canceled on June 11, 
1907, on account of disagreement between said carriers 
respecting the divisions of the rate. In December, 1907, 
when complainant’s shipments moved, the rates assessed 
were the combination of intermediate rates upon Fort 
Worth, Tex., which exceeded the 44-cent rate formerly 
in force. A few months after the movement of these 
hipments defendants agreed upon divisions of the former 
rate of 44 cents, which was again published and is still 
in force; Held, That the rates assessed upon the ship- 
ments in question were unreasonable so far as they 
exceeded 44 cents per 100 pounds. Reparation awarded. 
J. Walter Farrar for complainant, 
H. L. Redfield for Texas & Pacific Railway Company. 
J. W. Allen for Missouri, Kansas & Texas Railway 
Company and Missouri, Kansas & Texas Railway Com- 
pany of Texas. 
Report of the Commission. 


BY THE COMMISSION: 


Complainant is engaged.in raising live stock in the 
neighborhood of Midland, Tex., and shipping the same 
to various markets. His petition, filed January 17, 1911, 
alleges that he was charged by defendants an unreason- 
able rate for the transportation of certain carloads of 
cattle from Midland to Kansas City, Mo., in December, 
1907. Reparation is asked. 

Defendants plead the statute of limitations in bar 
of the claim for reparation. The cattle were shipped by 
complainant to Clay, Robinson & Co., a firm of live-stock 
commission merchants at Kansas City, Mo. Under date 
of May 8, 1908, Clay, Robinson & Co, filed with the Com- 
mission an informal complaint referring to the shipments 
covered by the present formal complaint and alleging 
that the rates exacted thereon were unreasonable. This 
complaint was the subject of correspondence between 
the Commission, Clay, Robinson & Co., and the interested 
carriers, but the matter could not be disposed of by in- 
formal proceedings, and subsequently the present formal 
complaint, covering the same subject matter, was filed 
by W. F. Youngblood. 

Although the freight charges were originally paid by 
Clay, Robinson & Co., the commission merchants, they 
were charged back to and ultimately paid by the shipper, 
who is the complainant in this case. Defendant’s con- 
tention is that because the complaint, naming Youngblood 
as the person entitled to reparation, was not filed within 
two years after the cause of action accrued, it is barred 
by the limitation of section 16 of the Act. In this con- 
nection they cite Missouri & Kansas Shippers’ Asso. vs. 
A., T. & 8S. F. Ry. Co., 13 I. C. C. Rep., 411, wherein the 
Commission held, in substance, that a petition filed by a 
Voluntary association claiming reparation on behalf of 
unnamed shippers and relating to shipments that are not 
Specified with reasonable particularity, is not sufficient 
to arrest the running of the statute. 

Without attempting to restate the facts upon which 
that decision is based, and which distinguish it from the 
present proceeding, it is sufficient to state our conclusion 
that the informal petition filed by Clay, Robinson & Co. 
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did state the claim with sufficient particularity to avoid 
the operation of the limitation provided by law. The 
railroad billing covering the shipments, which has been 
filed in the record, shows W. F. Youngblood as consignor 
and Clay, Robinson & Co. as consignees; and the action 
taken by Clay, Robinson & Co. put defendants upon 
notice that they were charged with the collection of an 
unreasonable rate, 

The present case is similar to that of Crutchfield & 
Woolfolk vs. L. & N. R. R. Co., 17 I. C. C. Rep., 302. In 
that proceeding, upon a complaint by Crutchfield & Wool- 
folk, the Commission found that the rate charged for 
the transportation of six carloads of grapes from Peewee 
Valley, Ky., to Pittsburgh, Pa., were unreasonable. Upon 
investigation as to the payment of freight charges it was 
found that reparation should be awarded to the Peewee 
Valley Grape Growers’ Association, and the reparation 
was so awarded, although the association named was not 
made party to the proceeding until more than two years 
after the cause of action had accrued. 

The record shows that in December, 1907, complain- 
ant shipped 30 carloads of cattle from Midland, Tex., to 
Kansas City, Mo., via the Texas & Pacific Railway and 
the Missouri, Kansas & Texas Railway. In 1904 the 
Texas & Pacific Railway Company canceled all of its 
joint interstate rates on live stock from points on its 
line and handled the traffic locally to junctions with 
connecting carriers. In 1907, as a result of the decision 
in American National Live Stock Asso. vs. T. & P. Ry- 
Co., 12 I. C. C. Rep., 32, it restored joint rates on inter- 
state shipments of live stock by a tariff effective May 4, 
1907, and the former joint rate of 44 cents per 100 pounds, 
Midland to Kansas City, was republished in connection 
with the Missouri, Kansas & Texas Railway Company. 
This rate remained in force until June 11, 1907, when 
it was canceled on account of the refusal of the Missouri, 
Kansas & Texas Railway Company to concur therein. It 
seems that the division of the former rate of 44 cents 
as between the Texas & Pacific and the Missouri, Kansas 
& Texas railways had not been: satisfactory to the latter 
road; and its refusal to concur in the reissuance thereof 
was due to disagreement between the two companies in 
the matter of divisions. 

The local rate prescribed by the railroad commission 
of Texas from Midland to Fort Worth is $46.75 per 36- 
foot car. Regarding this rate as unreasonably low, the 
Texas & Pacific Railway Company refused to apply it to 
interstate shipments, and issued a proportional rate of 
$57 per 36-foot car, Midland to Fort Worth, applicable 
to shipments destined to points to which no joint inter- 
state rates were in effect. This was the condition at 
the date of the shipments involved in thé present com- 
plaint. The Texas & Pacific Railway Company assessed 
charges on the 30 cars at $57 per car, aggregating $1,710. 
The local rate of the Missouri, Kansas & Texas Railway 
Company from Forth Worth to Kansas City was 36% 
cents per 100 pounds, and this rate was applied upon an 
aggregate weight of 665,900 pounds, making the total 
freight charges collected by the latter company $2,430.54. 
A few months after the date of these shipments the Texas 
& Pacific Railway Company and the Missouri, Kansas & 
Texas Railway Company succeeded in reaching an agree- 
ment as to the division of the former joint rate of 44 
cents. It was restored, effective June 25, 1908, and has 
since been in effect. 


Prior to the filing of the formal complaint herein 
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each company expressed its willingness to join in the 
payment of reparation upon the basis of the rate of 44 
cents, but they were unable to agree as to the propor- 
tion in which such reparation should be paid by them, 
and asked the Commission to pass upon that point. The 
position of the Texas & Pacific Railway Company is that 
the proportional rate charged by it, amounting to $57 
per car, was intended to approximate the revenue which 
it originally received as its division of the joint rate of 
44 cents, and is indicative of the fact that it had not, at 
the date of the shipments, abandoned its contention for 
its former proportion of that rate: The position of the 
Missouri, Kansas & Texas Railway Company is that as 
soon as the Texas & Pacific Railway Company attempted 
in May, 1907, to republish said rate of 44 cents, the 
former company refused concurrence therein because it 
objected to allowing the Texas & Pacific Railway Com- 
pany its prior division. It appears from the record that 
the present division of the 44-cent rate is 23.8 cents to 
the Texas & Pacific Railway and 20.2 cents to the Mis- 
souri, Kansas & Texas Railway. 

Upon consideration of all the facts disclosed by the 
record, we are of opinion, and so find, that the rate 
charged by defendants for the transportation of the ship- 
ments in question was unreasonable so far as it exceeded 
the present joint rate of 44 cents, and that complainant 
is entitled to reparation in the sum of $1,210.58, with 
interest from January 1, 1908. An order will be entered 
accordingly. We express the opinion that defendants 
should join in payment of this reparation upon the basis 
of the present division of the 44-cent rate, but no order io 
that effect will be made. 


Petroleum Rates Unreasonable 


OPINION NO. 1663 
No. 3648. 
(21 I. C. C. Rep., 573.) 
MERCHANTS FREIGHT BUREAU OF LITTLE ROCK, 
ARK.., 
Vs. 
MISSOURI PACIFIC RAILWAY COMPANY ET AL. 


Submitted May 3, 1911. Decided November 7, 1911. 

Rates on petroleum and its products, from Coffeyville, Kan., of 
23 cents per 100 pounds to Fort Smith and Van Buren, Ark., 
and of 27 cents to Little Rock and Pine Bluff, Ark., found 
unreasonable, and lower rates prescribed for the future. 
Morris M. Cohn for complainant. 


B. M. Flippin for defendants. 
Report of the Commission. 
BY THE COMMISSION: 


‘The complainant 
manufacturers and 


is «an association of merchants, 
shippers at Little Rock, Ark. Its 
petition, filed November 5, 1910, on behalf of certain of 
its members, assails as unreasonable and discriminatory, 
and in violation of sections 1, 2, 3 and 4 of the Act to 
regulate commerce, the rates on petroleum and its prod- 
ucts in carloads from Coffeyville, Kan., to Fort Smith, 
Van Buren, Little Rock and Pine Bluff, Ark. The com- 
plainant embodies a general prayer for reparation, but 
no proof was had thereon, as complainant could not 
prove damage other than on behalf of its members. 


The rates attacked are as follows: To Fort Smith 


and Van Buren, 23 cents per 100 pounds, and to Little 
Rock and Pine Bluff, 27 cents per 100 pounds. The dis- 
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tance to. Fort Smith is 163 miles, to Van Buren 165 
miles, to Little Rock 323 miles, and to Pine Bluff 365 
miles. Prior to August 1, 1910, the rate on petrol 
and its products from Coffeyville to Memphis, Tenn., vig 
defendants’ lines, was 23 cents per 100 pounds, the dis. 
tance being 469 miles by the shorter route and 475 miles 
by the White River or longer route. 

In National Petroleum Asso. vs. M. P. Ry. Co., 18 I. ¢. 
C. Rep., 593, wherein the same carriers were defendants 
as in the present case, the rate to Memphis from Coff 
ville of 23 cents was found by the Commission to hay 
been unreasonable, and the carriers were required to 
establish a rate not to exceed 19 cents per 100 pounds. 
This order was effective August 1, 1910. 

Complainant alleges that the rates to Fort Smith, 
Van Buren, Little Rock and Pine Bluff are unreasonable 
in themselves, and, as compared with the 19-cent rate 
to Memphis, are unduly prejudicial. It asks that a rat: 
of 19 cents be established to said points. Defendants 
deny that the rates complained of are unreasonable or 
discriminatory. It is asserted **at the comparison with 
the 19-cent rate to Memphis is _ufair, because that rate 
was forced by an order of the Commission, and, further, 
because Memphis is subject to competitive and other 
conditions not present at the points named in complaint. 
It is pointed out that rates west of the Mississippi ar 
on a higher basis than east thereof. 


um 


ey 


The rates complained of produce revenue of about 
27.8 mills per ton per mile to Fort Smith, 27.2 mills per 
ton per mile to Van Buren, 16.4 mills per ton per mile 
to Little Rock, and 14.5 mills per ton per mile to Pin 
Bluff, or an average of about 21.5 mills per ton per mile 
The 19-cent rate to Memphis is the equivalent’of about 
8.1 mills per ton per mile. At a rate of 19 cents per 100 
pounds to Fort Smith and Van Buren, and a rate of 23 
cents per 100 pounds to Little Rock and Pine Bluff, the 
earnings would be about 23 mills per ton per mile to 
Fort Smith, 22.5 mills per ton per mile to Van Buren. 
14 mills per ton per mile to Little Rock, and 12.3 mills 
per ton per mile to Pine Bluff, or an average of about 
17.9 mills per ton per mile. If the rate to Memphis be 
included, the general average would be about 15.9 mills 
per ton per mile. 


A table is given in the Memphis case, supra, which 
shows the rates on petroleum and its products then in 
force from certain eastern and southern points to Mem- 
phis, as compared with the rate from Coffeyville. The 
table is as follows: 

Rate Rat 
Per Pe 
Distance. 100 T' 


Pounds, M 
Miles. Cents. C: 


To Memphis from— 


COU, ES a, dls ae k Dd w 0 vie 0a «ma Caius 469 23 0.95 
ROE) Sees ee DE Ge a Wcareedins bis ve ceevws 305 6 
ES os ae Sob lk Be ©-4ie.pl.o\a'h ead ah 328 6 
PDE taki 's FA ain 06 Sabah 6 neclnansae et 528 16 
IE, 82 Se SPCR 9 OO 0'0't va heme des « 391 6 


Cincinnati, Ohio 
Fayette Ky. 


505 7.5 


EVANS CS Senet chp ebbkousox 478 7.5 
Se CO Na Lee hg SA ails en Ob Rw ese ade oes 936 21.5 
CM ne c-cd vipa ob baed Oo ee 366 8 
A IIE: kegs ech hal ad So 6,6 sing Bw!S Wee 346 12.5 7 
RUE” SOI iin Be 6 ik gage oe ae 740 19 
SEL Sk bob S R's Ses Cec iw ee ba oes 971 21.5 
ne er eee pe er 57 20 7 


Since the decision in that case, the rates to Men 
phis from the stated points, except Coffeyville, have been 
increased by the carriers, or, as stated by counsel 
defendants in this case, “have been restored to their nor 
mal basis.” A showing of the situation as it now exists 


is presented in the following table: 
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Rate Rate 
Per Per 
Distance. 100 Ton Per 
Pounds, Mile, 
Miles, Cents. Cents. 
469 19 0.81 
Louis, 305 12 786 
tiver, 32 12 tae 
18 681 
12 .614 
16.5 .653 
16 669 
2S .598 
14 .765 
18.5 .069 
26.5 .716 
28 .576 


28 -982 


To Memphis from— 


From this table it is to be observed that even after 
the restoration to their ‘normal basis” of the Memphis 
rates from the eastern and southern points the ton-mile 
earnings are far lower than would be the case under 
rates from Coffeyville, of 19 cents to Fort Smith and 
Van Buren, and 23 cents to Little Rock and Pine Bluff. 
The general average of the eastern and southern rates 
since being restored to their normal basis is about 7.4 
mills per ton per mile, less than half what the general 
average would be under the suggested rates from and to 
the points here in question. 

While the rates from the stated eastern and southern 
points are not involved in this controversy, we should 
nevertheless consider the entire situation, so far as the 
facts may throw light on the issue before us. The rates 
into Memphis from the eastern and southern points, 
though now confessedly upon a normal or reasonable 
basis, produce in earnings a general average of less than 
8 mills per ton per mile. In the light of this showing 
it is difficult to understand why rates from and to the 
points here in question should be maintained on a basis 
so high as to produce in earnings a general average of 
21.5 mills per ton per mile. The record discloses no such 
difference in conditions as to justify so wide a difference 
in the rates. 

It is true the average distance from the eastern and 
southern points to Memphis is greater than the average 
distance from Coffeyville to the points here involved; and 
generally as distance increases the rate per ton per 
mile decreases; but we do not find in this difference of 
condition any satisfactory reason for such a wide dis- 
crepancy in rates as is here presented. 


[t is our judgment that the rates complained of are 
unreasonably high, but we do not think Little Rock and 
Pine Bluff are in this respect entitled to be placed on the 
same footing as Fort Smith and Van Buren. The present 
differential of 4 cents per 100 pounds in favor of Fort 
Smith and Van Buren, considering the difference in dis- 
tance, does not seem to be unreasonable. 


It is alleged that Little Rock and Van Buren are 
directly intermediate to Coffeyville and Memphis. This 
is true as to one of the routes, but it is not true of the 
other—the route known as the White River line; and 
the evidence is to the effect that petroleum traffic from 
Coffeyville to Memphis generally moves via the latter 
route, and does not pass through either Van Buren or 
Little Rock. It is not shown therefore that the points 
mentioned are necessarily intermediate within the mean- 
ing of the provision of the Act to regulate commerce 
which prohibits carriers from receiving any greater com- 
Pensation for the transportation “of like kind of prop- 
erty for a shorter than for a longer distance over the 
Same line or route in the same direction, the shorter 
being included in the longer distance.” 
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We are of opinion and find that the rates complained 
of are unreasonable and that the rate on petroleum and 
its products from Coffeyville to Fort Smith and Van 
Buren should not exceed 19 cents per 100 pounds, and 
the rate from Coffeyville to Little Rock and Pine Bluff 
should not exceed 23 cents per 100 pounds. An order 
will be entered accordingly. 


ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C.; on- 
the 7th day of November, A. D. 1911: 

Judson C. Clements, Charles A. Prouty, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Charles C. Mc- 
Chord, Balthasar H. Meyer, Commissioners. 

No. 3648. 
THE MERCHANTS’ FREIGHT BUREAU OF LITTLE 
ROCK, ARK., 
vs. 

THE MISSOURI PACIFIC RAILWAY COMPANY AND 
ST. LOUIS, IRON MOUNTAIN & SOUTHERN 
RAILWAY COMPANY. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before the 2d day of January, 1912, and for 
a period of two years thereafter to abstain, from charg- 
ing, demanding, collecting or receiving their present rates 
for the transportation of petroleum and its products in 
carloads from Coffeyville, Kan., to Fort Smith, Van 
Buren, Little Rock and Pine Bluff, Ark. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before the 2d day of January, 1912, and for a period 
of two years thereafter to maintain, and apply to the 
transportation of petroleum and its products in carloads 
from Coffeyville, Kan., to Fort Smith and Van Buren, 
Ark., a rate not in excess of 19 cents per 100 pounds. 

And it is further ordered, That said defendants be, 
and they are hereby, notified and required to establish, 
on or before the 2d day of January, 1912, and for a period 
of two years thereafter: to maintain, and apply to the 
transportation of petroleum and its products in carloads 
from Coffeyville, Kan., to Little Rock and Pine Bluff, 
Ark., a rate not in excess of 23 cents per 100 pounds. 


Passes on Pig Jron Rates 


OPINION NO. 1671 
No. 3532. 
(21 I. C. C. Rep., 605.) 
BAKER MANUFACTURING COMPANY ' 
Vs. 
CHICAGO & NORTHWESTERN RAILWAY COMPANY 
ET AL. 


Submitted April 17, 1911. Decided November 7, 1911. 


. Rate of $2 per gross ton on pig iron from Duluth, Minn., to 
Evansville, Wis., not found to be unreasonable. 

. Rate of $1 per gross ton on pig iron from Chicago, Ill., to 
Evansville, Wis., found unreasonable so far as it exceeds 
85 cents. Reparation denied. 








J. M. Bodenberger for complainant. 
Cc. C. Wright and C. A. Vilas for Chicago & North- 
western Railway Company and Chicago, St. Paul, Min- 
neapolis & Omaha Railway Company. 


Report of the Commission, 


BY THE COMMISSION: 

Complainant is a manufacturer of windmills, gasoline 
engines, pumps, and like articles, at Evansville, Wis. 
By petition, filed September 13, 1910, it alleges that 
defendants’ rate of $2 per gross ton on pig iron from 
Duluth, Minn., to Evansville is unreasonable as com- 


pared with the rates on the same commodity from Duluth 
to other points, such as Jefferson, Johnsons Creek, Water- 


town, Lake Mills and Fort Atkinson, Wis. By amend- 
ment to the petition, filed September 19, 1910, wherein 
only the Chicago & Northwestern Railway Company is 


made defendant, complainant attacks the reasonableness 
of defendant’s rate 


of $1 per gross ton on pig iron 
from Chicago, Ill., to Evansville as compared with the 
rates on the same commodity from Chicago to Fort 
Atkinson and Jefferson. Reparation is asked. 


The rates in effect at the time of the movement of 
the shipments named in complaint, and the distances 


to the various points mentioned in the petition are shown 
below: 


Distance Rates 
from Duluth per Ton, 
From Duluth, Minn., to via C., St. P., 2,240 Ibs. 
M. &. O. and 
C. & N. W. 
Miles. 
I EO a. daik5 ic why'd’. sjbb gd ocdiwaley » 363 $2.00 
i sod a odie wig dis bie’ ext be 80 376 1.50 
ne Coe, WE od cc ce wevocéwecien’ 376 1.50 
eg sin viae swab bbud 384 1.50 
nT? WM. swine a's 40.4 bb vbbes eee’ 366 1.75 
END. bale Sadie bs 0 one obec os 381 1.75 
EO a ois a wenké Saeed ation bae‘c 340 1.75 
ES TOME | ein bc a aie bdade v ws 0 vale ok 379 2.00 
i hs Tain Ou vee eheme +e% eae es 388 2.00 


Evansville is a 


" 


shorter distance from 
from 3 to 21 miles than is Jefferson, Johnsons Creek, 
Watertown, Lake Mills, or Fort Atkinson. Janesville 
and Beloit are still farther from Duluth than is Evans- 
ville and take the same rate as Evansville. 

Substantially the only evidence adduced as to the 
unreasonableness of the rate from Duluth to Evansville 
was its comparison with the rates to the group points 
named. While the record shows that pig iron is used 
at Madison, Fort Atkinson and Lake Mills, the only 
points which appear to really compete with Evansville 
are Janesville and Beloit, and they take the same rate 
as Evansville. Defendants state that the tariffs in- 
volving these rates are all matters for investigation 
under the fourth section of the Act. They deny that 
the rate to Evansville, which yields only 5.5 mills per 
ton per mile, is unreasonable, but at the same time they 
do not justify the differences in the rates to the other 
points named.. Since the hearing defendants have pub- 
lished a tariff, effective June 1, 1911, which names a 
uniform rate of $2 per gross ton to the various group 
points mentioned above, with the exception of Water- 
town, which has been increased from $1.50 to $1.75 per 
gross ton. It is alleged that the rate to this latter 
point is affected by its proximity to the lake, 


Upon the record we do not find that the rate of 
$2 per gross ton on pig iron from Duluth to Evansville 
is unreasonable or unlawful, and the complaint with 
regard to this rate will be dismissed. : 
With reference to the amendment to the petition 


Duluth by 
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assailing the rate from Chicago to Evansville, find 
that previous to November 17, 1908, defendant, Chicago 


& Northwestern Railway Company, maintained rate 


of 85 cents per gross ton on pig iron from Chicago ty 
ivansville, Fort Atkinson and Jefferson. On that date 
the rate to these points was increased to $1 per grogs 
ton. On November 20, 1909, the rate to Fort Atkinson 
and Jefferson was reduced to 85 cents per gross ton 
without a corresponding reduction in the rate to Eyans. 
ville. Effective November 1, 1910, subsequent t P 


dates of shipments herein complained of, defendant py) 
lished a tariff naming a rate of 85 cents from Chicag 
to Evansville, but this tariff was among those suspended 
in the recent rate advance cases, thereby restori the 
rate of $1. Defendant is willing to establish 
85 cents per gross ton from Chicago to Evansville 


al ite of 


Upon the record we are of opinion and find that th 
rate of $1 per gross ton for the transportation of pi 
iron from Chicago to Evansville is unjust 
sonable in so far as it exceeds 85 cents 
and an order will be entered establishing for the futur 
a rate. not in excess of that amount. 


and unrea 


per 


gross ton 


The iron herein mentioned from both Dulu and 
Chicago was purchased by complainant under contracts 
at specified prices f. o. b. Evansville. Complainant in 


each instance paid the freight charges and then deducted 


amount of same from the invoice price, returning the 
expense bills to the consignors. The Chicago & North 
western Railway, in its brief, agrees that reparation be 
awarded on the shipments from Chicago to Evansvill 
We cannot award reparation merely on the admission 
of a defendant that the complainant is the party e! 
titled to such reparation. It must be affirmatively shown 
that the complainant is the proper party entitled to 
reparation. 


By stipulation entered into between the parties, col 
tracts under which complainant purchased the iron from 
both Duluth and Chicago, have been submitted as part 
of the record. Complainant testified that all the shij 
ments herein were controlled by similar contracts, Th 
contract under which the shipments from Duluth 
specified delivery “f. 0. b. cars Evansville, Wis., based 
on present freight rate’ at ‘a certain price 
The contract governing the shipments from 
specified a price per ton f. o. b. cars Evansville, and 
contained the following clause on its face: 


n oved 


per Ton 


Chicago 


This price is based on present tariff freight rate of 
ton. In case the tariff freight rate declines, the buys 
have the benefit of such decline. In case the tariff freig! 
advances the buyer is to pay the advance. 


While admitting that the freight charges were real! 


paid by the consignor, complainant contends that, 
view of the foregoing provision in the contracts, it has 
paid a greater price for the iron than it would have 


paid under a lower freight rate, and that therefore it is 
entitled to any difference between the rate existing 4! 
the dates of shipment and the lower rate for whic! 
is contending. The provision in the contracts in egard 
to the selling price of the iron, being 
freight rate, amounts to no more than an agr en 


based 01 


between the parties as to changes which might occu! 
in the rate. 
A consideration of the whole record convinces & 


that complainant is not entitled to reparation anu 10 
award of reparation will be entered. 
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November 25, 1911 


ORDER. 

At a general session of the Interstate Commerce 
commission, held at its office in Washington, D. C., on 
the 7th day of November, A. D. 1911. 

Judson C, Clements, Charles A. Prouty, Franklin K. 
tane, Edgar E. Clark, James S. Harlan, Charles C. 
\eChord, Balthasar H. Meyer, Commissioners. 


No. 3532. 
BAKER MANUFACTURING 
vs. 
NORTHWESTERN RAILWAY COMPANY 
ET AL. 

being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters 
and things involved having been had, and the Commis- 
sion having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a 
part hereof: 

It is ordered, That the defendant, Chicago & North- 
western Railway Company, be, and it is hereby, notified 
and required to cease and desist, on or before the 2d 
day of January, 1912, and for a period of two years 
thereafter to abstain from charging, demanding, collect- 
ing, or receiving its present rate for the transportation 
of pig iron in carloads from Chicago, Ill., to Evans- 
ville, Wis. 

t is further ordered, That said defendant, Chicago 
& Northwestern Railway Company, be, and it is hereby, 
notified and required to establish, on or before the 2d 
day of January, 1912, and for a period of two years 
thereofter to maintain, and apply to the transportation of 
pig iron in earloads from Chicago, Ill. to Evansville, 
Wis., a rate not in excess of 85 cents per gross ton. 


COMPANY 
CHICAGO & 


This case 


Lighterage Provisions Upheld 


OPINION NO. 1665 
No. 3929. 
(21 I. C. C. Rep., 581.) 
STEPHEN M. WELD & COMPANY 
vs. 
OCEAN STEAMSHIP COMPANY OF SAVANNAH 
ET AL, 
Submitted June 22, 1911. Decided. November 7, 1911. 


A provision in the tariffs of defendants to the effect that a charge 
shall be made for lighterage in New York harbor of ship- 
ments of cotton weighing less than 24,000 pounds not found 
to be unreasonable. Complaint dismissed. 


i 
\ 


W. A. Stedman for complainants. 

L. W. Hildum and E. R. Richardson for Ocean Steam- 
ship Company of Savannah. 

R. Walton Moore for all defendants. 

Report of the Commission. 
BY THE COMMISSION: 

The complainants, a firm of cotton 
gaged in business in New York, N. Y., challenge the 
reasonableness of defendants’ rules whereby cotton is 
delivered in New York, lighterage free when in ship- 
Ments of 24,000 pounds or more, whereas a charge is 
Made for lighterage of smaller quantities, even though 
several shipments aggregating more than 24,000 pounds 
lay arrive on one steamer. Refund of lighterage 
charges paid on a number of shipments which moved 


merchants en- 
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from points in Georgia and Alabama is asked. 
tion was filed March 9, 1911. 


The peti- 


On cotton moving by rail and ocean from points in 
Georgia and Alabama the defendants make joint any- 
quantity rates, subject to a rule providing that on ship- 
ments of less than 24,000 pounds a lighterage charge 
of 3 cents per 100 pounds, with a minimum charge of 
$6, shall be assessed when the lighterage service is per- 
fermed by the steamship 
24,000 pounds or more the 
erage service. 


company; on shipments of 
rate named includes light- 
With unimportant differences of phrase- 
ology this rule is carried in the tariffs of all defendants. 
Complainants contend that the material factor in 
determining the lighterage charge should be the quantity 
delivered on one lighter, or in one lighterage service, 
and not the quantity delivered to the initial carrier and 
covered by one bill of lading. They would have the 
individual shipment lose its identity upon delivery to the 
ocean carrier, and, although transported on a through 
hill of lading and at a through rail-and-water rate, be 
merged with other shipments for lighterage purposes; as 
to certain features the shipment would retain its indi- 
vidual character, as to other features it would be merged. 
The record shows that the shipments mentioned in the 
petition were forwarded on different days by several 
shippers from points on various southern railroads. 
Assuming that such a rule could be enforced, it igs con- 
trary to all transportation principles, and an attempt to 
apply it would doubtless result in endless confusion. 
The joint through 
and ocean carriers. 
railroad 


rate is divided between the rail 


Where the shipment carried by the 
is sufficiently large to justify such action, it 
absorbs its proportion of the lighterage charge; on small 
shipments the amount of the transportation charges would 
not warrant such absorption, 
of a lower rate 
quantities. 
ments 


This is on the principle 
on carload than on less-than-carload 
Were the lighterage sérvice on small ship- 
performed without charge, the expense thereof 
would often equal or exceed the ocean ecarrier’s propor- 
tion of the through transportation charges. 

Upon the facts of record the rule in question is not 


shown to be unreasonable, and the 
dismissed. 


complaint must be 


Adjustment on Pitch Out of Line 


OPINION NO. 1668 


No. 3425. 
(21 I. C. C. Rep., 588.) 
SOUTHERN BITULITHIC COMPANY 
; vs. 
CLEVELAND, CINCINNATI, CHICAGO & ST. LOUIS 
RAILWAY COMPANY ET AL. 


Submitted February 17, 1911. Decided November 7, 1911. 


Rate of 24 cents per 100 pounds charged for the transnortation 
of two carloads of coal-tar pitch from Carthage, Ohio, to 
Birmingham, Ala., found to have been unreasonable so far 
as it exceeded a rate of 19 cents per 100 pounds contempo- 


raneously applicable to asphalt in carloads. Reparation 
awarded. 


W. B. Campbell Pilcher and Perkins Baxter for com- 
plainant. 


R. Walton Moore for Cincinnati, New Orleans & 
Texas Pacific Railway Company and Alabama 
Southern Railroad Company. 


Great 











William G. Dearing for Louisville & Nashville Rail- 
road Company. 
Report of the Commission. 
BY THE COMMISSION: 
The complainant 
business of street paving, 


is a corporation engaged in the 
with its principal office at 
Nashville, Tenn. Its petition and amendment thereto, 
filed July 26, 1910, allege that a rate of 24 cents per 100 
pounds charged by defendants for the transportation of 
two carloads of pitch from Carthage, O., to Birmingham, 
Ala., was unreasonable and _ unjustly 
Reparation is asked. 
September 15, 


discriminatory. 


1909, complainant shipped via the 
Cleveland, Cincinnati, Chicago & St. Louis Railway; 
Cincinnati, New Orleans & Texas Pacific Railway; and 
Alabama Great Southern Railroad, from Carthage, O., to 
Birmingham, Ala., a carload of coal-tar paving pitch, of 
the weight of 76,000 pounds, for which transportation 
charges amounting to $182.40 were collected at a rate of 
24 cents per 100 pounds. September 22, 1909, complain- 
ant shipped from Carthage to Birmingham via the Cleve- 
land, Cincinnati, Chicago & St. Louis Railway and Louis- 
ville & Nashville Railroad another carload of coal-tar 
paving pitch of the weight of 96,400 pounds, for which 
transportation charges amounting to $231.36 were col- 
lected at a rate of 24 cents per 100 pounds. 

At the time the shipments were moved there was 
a joint through rate from Cincinnati, O., to Birmingham, 
via both of the routes mentioned, of 19 cents per 100 
pounds, minimum carload weight 40,000 pounds, on 
asphalt in carloads, and the same rate on tar and pitch 
classed as “naval stores.” Under the same tariff rate 
on pitch or tar (coal), “paving or roofing,’ in barrels, 
minimum 40,000 pounds, or in tanks, minimum 50,000 
pounds, was 24 cents per 100 pounds. Carthage is 
within the switching limits of Cincinnati, and takes Cin- 
cinnati rates. - 

Asphalt and pitch or tar are both extensively used for 
paving and roofing purposes, and are therefore competi- 
tive commodities. The cost of their transportation is 
practically the same, and they are equally desirable as 
freight tonnage. For a number of years prior to the 
shipments in question the rate on tar or pitch, “paving 
or roofing,” was 19 cents, the same as on asphalt and 
on tar or pitch classed as naval stores. On March 1, 
1909, the rate on tar or pitch, “paving or roofing,” was 
increased to 24 cents, but no change was made in the 
rate on asphalt or on tar or pitch as naval stores; and 
that was the rate situation when the shipments moved. 

Complainant contends that as the several com- 
modities are used largely for the same purposes and 
are for that reason in competition with one another in 
the markets, and as the cost of transportation is prac- 
tically the same as to each, they should take the same 
rates; that the rate on the traffic here involved is unrea- 
sonable; and as compared with the lower rates on 
asphalt, and on pitch classed as naval stores, subjects 
complainant to unjust discrimination and undue preju- 
dice and disadvantage. 

The defendants, Cincinnati, New Orleans & Texas Pacific 
Railway Company and Alabama Great Southern Railroad 
Company, admitted at the hearing that the rate on the 
traffic of which the shipments were composed should not 
exceed the rate on asphalt, and that the rate complained 
of, compared with the rate of 19 cents in force at the 
time on asphalt, was discriminatory. The Louisville & 
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Nashville admitted that the rate complained of was yp- 
reasonable as compared with the lower rate of 19 cents 
as applied to ordinary pine tar, but does not wish to be 
understood as admitting that the rate was unreasonable 
per se, or as compared with the rate on asphalt. The 
Cleveland, Cincinnati, Chicago & St. Louis Company per. 
formed only a switching service at Cincinnati, the cost 
of which was absorbed by the other lines, and it is not, 
therefore, materially interested in the question of repa- 
ration. 

The tariffs on file with the Commission show that. 
effective October 1, 1910, the defendants reduced the rate 
on the commodity in question to the former basis of 19 
cents, and the restored rate is still in force. It algo 
appears that the rates from Cincinnati to certain other 
southern points, namely, Memphis, Tenn.; New Orleans 
and Baton Rouge, La.; and Meridian and Hattiesburg, 
Miss., are the same on both coal tar and asphalt. 

Under the circumstances we are of opinion and find 
that the rate complained of was unreasonable and un- 
justly discriminatory to the extent that it exceeded the 
rate of 19 cents per 100 pounds contemporaneously in 
force on asphalt via the same lines. Reparation will be 
awarded in the sum of $86.20, with interest from October 
2, 1909. We are also of opinion that for the future the 
rate on coal-tar pitch in carloads from Carthage, 0O., to 
Birmingham, Ala., should not exceed the rate contempo- 
raneously applied to the transportation of asphalt in car- 
loads. An order will be entered in 
these conclusions. 


accordance with 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 7th day of November, A. D. 1911. 

Judson C. Clements, Charles A. Prouty, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Charles C. Me- 
Chord, Balthasar H. Meyer, Commissioners. 

No. 3425. 
SOUTHERN BITULITHIC COMPANY 
vs, 

THE CLEVELAND, CINCINNATI, CHICAGO & ST. 
LOUIS RAILWAY COMPANY; THE CINCINNATI, 
NEW ORLEANS & TEXAS PACIFIC RAILWAY 
COMPANY; ALABAMA GREAT SOUTHERN RAIl- 
ROAD COMPANY; AND LOUISVILLE & NASH- 
VILLE RAILROAD COMPANY. 

This case being at issue upon complaint and as- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved‘ having been had, and the Commission 
having, on the date hereof, made and filed a _ report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That defendants, The Cincinnati, New 
Orleans & Texas Pacific Railway Company and Alabama 
Great Southern Railroad Company, be, and they are 
hereby, authorized and directed to pay unto complainant, 
Southern Bitulithic Company, on or before the 2d day 
of January, 1912, the sum of $38, with interest thereon 
at the rate of 6 per cent per annum from October 2, 
1909, as reparation for an unreasonable rate charged for 
the transportation of one carload of coal-tar paving pitch 
from Carthage, O., to Birmingham, Ala., which rate 50 
charged has been found by this Commission to have been 
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rnreasonable, as more fully and at large appears in and 
py said report of the Commission. 

‘ tt is further ordered, That defendant Louisville & 
Nashville Railroad Company be, and it is hereby, author- 


ized and directed to pay unto complainant, Southern 
Bitulithic Company, on or before the 2d day of January, 
1912, the sum of $48.20, with interest thereon at the rate 
of 6 per cent per annum from October 2, 1909, as repa- 
ration for an unreasonable rate charged for the trans- 


portation of one carload of coal-tar paving pitch from 
Carthage, O., to Birmingham, Ala., which rate so charged 


has been found by this Commission to have been unrea- 
sonable, as more fully and at large appears in and by 
said report of the Commission. 


And it is further ordered, That the above-named de- 
fendants be, and they are hereby, notified and required 
to maintain and apply to the transportation of coal-tar 
paving pitch in carloads from Carthage, O., to Birming- 
ham, Ala., for a period of two. years from the date here- 
of, rates not in excess of the rates contemporaneously 
applied to the transportation of asphalt in carloads from 
said Carthage to said Birmingham. 


Oak Tie Rates Excessive 


OPINION NO. 1675 
No. 3510. 


(21 I. C. C. Rep., 615.) 
GEORGE W. SIGNOR TIE COMPANY, LIMITED, 
vs. 


& GREAT NORTHERN 
COMPANY ET AL, 
Submitted February 10, 1911. 


INTERNATIONAL RAILROAD 


Decided November 7, 1911. 
The exception of hewn oak crossties from the application of 
lumber rates found to be unreasonable and unjustly dis- 
criminatory. 
Emerson Bentley and J. C. Pugh for complainant. 
J. D. Wilkinson for St. Louis Southwestern Railway 


Company and St. Louis Southwestern Railway Company 
of Texas. 


Report of the Commission, 
BY THE COMMISSION: 

The complainant is a corporation’ engaged in the 
crosstie business, with principal office at Shreveport, La. 
By petition, filed September 1, 1910, it alleges that the 
through rates charged by defendants for the transporta- 
tion of hewn oak crossties from points in Arkansas 
west of Pine Bluff, on the St. Louis Southwestern Rail- 
way to points in Texas on the International & Great 
Northern Railroad are unreasonable and unjustly dis- 
criminatory. The establishment of reasonable through 
routes and joint rates is sought. 

Joint rates on lumber are in effect between the 
points in question, and these rates were applicable to 
hewn oak crossties until January 9, 1910, when the tariff 
was changed to read as follows: 

_ From St. Louis Southwestern stations to all points, yellow 
Pine or cypress lumber rates will apply on wooden ties (except 


hewn oak ties), carloads, whether creosoted or otherwise chem- 
leally treated. 


This had the effect of canceling all joint rates on 
hewn oak crossties, leaving as applicable to stations on 
the International & Great Northern only combination 
rates, which are in excess of the joint lumber rates. 
This is illustrated by the following comparison of rates 
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to representative points from stations on the St. Louis 
Southwestern Railway west of Pine Bluff: 
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Defendant International & Great Northern Railroad 
expreses its willingness to concur in the publication of 
joint rates on the traffic in question, Defendant St. 
Louis Southwestern Railway contends that it was com- 
pelled to establish very low rates on lumber to points 
in Texas to enable the mills on its line in Arkansas to 
compete with the eastern Texas mills, whose shipments 
moved on low rates prescribed by the state commission. 
As the Texas lumber rates are applicable to hewn oak 
crossties, the competition advanced by this defendant 
as a reason for the lumber rates applies as well to hewn 
oak ties. It is further stated, on behalf of the principal ‘ 
defendant, that sawed oak crossties were accorded the 
lumber rates because the Commission has held to be 
unlawful different rates upon the same commodity, de- 
pendent upon the use to which the commodity is to be 
put; that therefore an exception could not be made to 
include a piece of sawed timber to be used as a railroad 
tie when a piece of sawed timber of the same dimensions 
and character to be used for other purposes takes the 
lumber rate. We see no reason why this line of 
argument would not apply with equal force to hewn 
timber, some of which might be used for crossties and 
some for other purposes. 

It was argued that hewn oak ties were not manu- 
factured by sawmills, while sawed ties were so manu- 
factured, and that none of the reasons justifying the 
low lumber rates should have any inffuence on the hewn- 
oak-tie rates. Such a distinction, however, is not made 
by any of the other carriers in this territory and is 
not justified by any of the facts presented in this record. 

In Beekman Lumber Co. vs. C., R. I. & P. Ry. Co., 
16 I. C. C, Rep., 528, we said: 


It is not necessary for us to go again into the question of 
rates on ties. The position of the Commission is definite and 
plain that the rates on ties should not exceed the rates upon 
lumber of the class and description of wood of which the ties 
are made. 

Under all the circumstances we are of opinion and 
find that the exception by defendants of hewn oak cross- 
ties from the application of the rates on oak lumber 
is unreasonable and unjustly discriminatory. The elimi- 
nation of this exception from the tariffs will have the 
effect of restoring the joint rates herein sought. The 
defendants will be required to apply to hewn oak cross- 
ties the joint rates contemporaneously applicable to oak 
lumber. An order will be entered accordingly. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 7th day of November, A. D. 1911. 

Judson C. Clements, Charles A. Prouty, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Charles C. 
McChord, Balthasar H. Meyer, Commissioners. 
































































































































































































































































































































No. 3510. 

GEORGE W. SIGNOR TIE COMPANY, LIMITED, 

vs. 

INTERNATIONAL & GREAT NORTHERN RAILROAD 
COMPANY; ST. LOUIS SOUTHWESTERN RAIL- 
WAY COMPANYS AND ST. LOUIS SOUTHWEST- 
ERN RAILWAY COMPANY OF TEXAS. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before the 2d day of January, 1912, and 
for a period of two years hereafter to abstain, from 
charging, demanding, collecting, or receiving their pres- 
ent rates for the transportation of hewn oak crossties 
from points in Arkansas west of Pine Bluff, on the line 
of defendant St. Louis Southwestern Railway, to points 
in Texas on the line of defendant International & Great 
Northern Railroad. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before the 2d day of January, 1912, and for a period 
of two years thereafter to maintain, and apply to the 
transportation of hewn oak crossties, from points in 
Arkansas west of Pine Bluff on the line of defendant St. 
Louis Southwestern Railway to points in Texas on the 
line of defendant International & Great Northern Rail- 
road joint rates not in excess of the joint rates con- 
temporaneously applicable to oak lumber. 


Demurrage Lawfully Accrued 


OPINION NO. 1661 
No. 3879. 
(21 I. C. C. Rep., 567.) 
DRUMMOND & SOUTHWESTERN 
COMPANY 
vs. 
CHICAGO, ST. PAUL, MINNEAPOLIS & OMAHA 
RAILWAY COMPANY. 
Submitted April 4, 1911. Decided October 9, 1911. 


The demurrage charges involved in this case were properly 
collected under tariff authority. 


RAILWAY 


C. F. Bundy and R. P. Wilcox for complainant. 
R. L. Kennedy for defendant. 


Report of the Commission. 
BY THE COMMISSION: 

The complainant is a common carrier by railroad, 
organized under the laws of Wisconsin, and operates a 
logging railroad nine miles long connecting with the 
line of the defendant near Drummond, Wis. On April 
12 and 13, 1909, the defendant delivered to the complain- 
ant 20 cars to be loaded with logs by the Tozer Lumber 
Company at points on complainant’s railroad. The cars 
were placed at the designated points and were promptly 
loaded by the lumber company with logs for transporta- 
tion to Stillwater, Minn. The complainant represents 
that its road “is not constructed as and for a permanent 
roadbed,” is not used for general railway purposes, is 
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laid with light rails and in the main on the surface oj 
the ground. Contemporaneous with the completion of 
the loading of the cars heavy rains began to fall anq 
the ground to thaw, the two combining to make it impos. 
sible to haul the loaded cars over the. railroad. The 
tracks continued in an unsafe condition until July 17 
1909, when the cars were moved to the junction with 
the defendant’s line and tendered for forwarding to Stil 
water. Thereupon the defendant demanded the payment 
of demurrage at the rate of $1 per day for the detention 
of the cars, amounting to $2,136. This sum was paid 
under protest by the complainant and this action insti- 
tuted to recover it. The case is submited by the parties 
cn a stipulation that the complaint contains a correct 
statement of the facts and that it may be disposed oj 
without hearing, filing of briefs, or argument. 

The tariff under which the charges in this case were 
assessed provides that the free time for loading cars 
shall be 48 hours, and that the charge for further deten- 
tion shall be $1 per day; but the 
follows: 


rule is modified as 


When cars are interchanged with minor railroads or indus- 
trial plants performing their own switching service, handling 
cars for themselves or other parties, an allowance of 24 hours 
will be made for switching in addition to the regular time 
allowed for loading and unloading. 

The charges complained of were collected in accord- 
ance with this tariff authority, and therefore were lawful. 
We do not find any justification under the circumstances 
in this case for granting the relief prayed for. The com- 
plaint will accordingly be dismissed. 


Should Have Had Commodity Rate 


OPINION NO. 1660 
No. 3371. 
(21 I. C. C. Rep., 565.) 
COLORADO TENT & AWNING COMPANY 
vs. 
BOSTON & MAINE RAILROAD ET AL. 
Submitted October 10, 1910. Decided October 9, 1911 


A commodity rate on cotton piece goods was applicable only 
when a certificate signed by the shipper was stenciled on the 
packages, to the effect that the packages contained ‘‘only 
cotton piece goods as per commodity description.’’ A ship- 


ment of such goods made in packages which were not so 

marked, but which upon examination by the carrier wer 

found to contain only goods entitled to the commodity rate, 
was nevertheless charged at the higher first-class rate; 

Held, That such higher rate was unreasonable to the extent 

it exceeded the commodity rate. Reparation awarded. 

G. M. Stephen for complainant. 

G. B. Winston for New York Central & Hudson 
River Railroad Company and Michigan Central Railroad 
Company. 

Report of the Commission. 
BY THE COMMISSION: 

The complainant is a corporation engaged in th 
business of manufacturing and selling tents and awnings, 
and has its principal place of business at Denver, Colo. 
By petition, filed June 29, 1910, it alleges that it has 
been charged by defendants an unreasonable rate for the 
transportation of 22 bales of cotton piece goods from 
Lowell, Mass., to Denver, Colo. Reparation is asked. 

On December 8, 1909, there was shipped to comp|ain- 
ant from Lowell, Mass., 22 bales of goods described in 
the bill of lading as “cotton piece goods in the piece.” 
The shipment moved via lines of the Boston & Maine, 
New York Central & Hudson River, and Michigan CeD- 
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tral railroads to Chicago, Ill, thence to destination via 
the Chicago, Burlington & Quincy Railroad. The total 
weight of the shipment was 10,560 pounds, and charges 
were assessed in the sum of $263.99, based on a combina- 
tion rate of $2.50 per 100 pounds, composed of 65 cents to 
the Mississippi River plus $1.85 from the river to Denver. 
Was no joint rate applicable between the 
points of origin and destination, the prescribed basis for 
through 


There 


combination of 
fast of the river cotton 
piece goods in the piece are subject to rule 25 of the 
Official Classification, which fixed the rate at 65 cents to 


constructing rates being the 


factors to and from the river. 


the river, and as to this factor of the rate there is no 
complaint. The tariffs of the western lines carried and 
still carry a special commodity rate of $1.15 on cotton 
niece goods, cotton fabrics, etc. Coupled with the appli- 
‘ ° 
cation of this rate the tariff contained a rule reading as 
follows: 

ackages must bear an indorsement, by stencil or other- 
y follows: “This package contains only cotton piece 
goods as per commodity description,’ with the signature of the 
shipper affixed thereto. 

The tariff provided that when packages were not so 


marked the goods would be classed and rated as “dry 


goods, n. O. 8.” 

The packages were examined at Chicago by an officer 
of the Western Railway Weighing & Inspection Bureau 
and some of the bales were opened and found to contain 
only unbleached catton duck. Notwithstanding that the 
goods were, as a result of such inspection, found to con- 
sist only of the class of goods to which the commodity 
rate was applicable, the carrier, for the reason that the 
packages were not marked or stenciled as required by 
the rule, applied the first-class rate of $1.85. 

The commodity rate of $1.15 is still in force, but the 
restrictive rale above quoted was eliminated from the 
tariff September 10, 1909. The record contains a letter 
fom the agent of the inspection bureau, in wrich he 
states the result of the inspection of these goods, as 
above indicated, and admits that there is no doubt that 
all consisted of cotton duck. The principal defendant 
herein that the rule “was reasonable and put 
there for a purpose, and to grant this claim for repara- 
tion would be in the nature of a rebate.’’ We are unable 
to take this view of the matter. Reasonable and perti- 
nent rules are as essential a part of the tariff as the 
rates which are governed or limited by their application. 
We perceive no virtue, however, in the action of the car- 
riers under the circumstances of this case. Under the 
classification of the originating carriers the goods were 
roperly described. They were also correctly described 
Within the terms of the commodity rate applying over 
the line of the western carrier. The only real effect of 

rule in any case was to require of the shipper, over 

signature, a certificate that he had not misdescribed 
goods. This requirement, of doubtful utility in itself, 
since been eliminated from the tariffs. We are of 
opinion that the rule herein described was an unjust 
and unreasonable requirement, and that the charges 
assessed were unreasonable to the extent they exceeded 
the amount that would have accrued under the $1.15 rate. 

The complainant is entitled to reparation in the sum 
Of $73.92, with interest from December 30, 1908. Inas- 
Much as the excessive charge accrued wholly to the line 
West of the river, the entire amount should be paid by 
the Chicago, Burlington & Quincy Railroad Company. An 
order will be entered accordingly. 


asserts 
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Charges Were Properly Assessed 


OPINION NO. 1666 
No. 4063. 
(21 I. C. C. Rep., 583.) 
MANUFACTURING COMPANY 
Vs. 
CHICAGO, BURLINGTON & QUINCY 
COMPANY ET AL. 


Submitted June 29, 1911. 


GOODMAN 


RAILROAD 


Decided November 7, 1911. 

Two separate bills of lading were taken out by complainant 
covering two cars of machinery shipped on same day to 
same consignee. Under rule 8 of Western Classification de- 
fendants assessed charges thereon on basis of minimum 
carload weight for each; Held, That the rule was correctly 
applied and charges were properly assessed. 

G. M. Stephen for complainant. 

R. B. Seott for Chicage, Burlington & Quincy Rail- 
road Company and Denver & Rio Grande Railroad Com- 
pany. 

Report of the Commission. 
BY THE COMMISSION: 

The complainant, a corporation engaged in the manu- 
facture and sale of machinery at Chicago, IIL, by petition, 
filed April 28, 1911, alleges that, as a result of the applica- 
tion in each instance of the minimum carload weight on 
two carloads of electrical mining machinery, 
able charges were assessed thereon for transportation 
from Chicago to Price, Utah. Reparation is asked. 

On April 14, 1910, the complainant shipped in two 
cars a lot of electrical mining machinery. According to 
the respective bills of lading, the first car contained 
23,000 pounds, the second 13,000 pounds. Separate bills 
of lading for each car were made out by the complainant 
and were signed by the agent of the initial carrier. At 
destination transportation charges in the total sum of 
$630 were collected on basis of a rate of $1.05 per 100 
pounds on a minimum of 30,000 pounds for each car. 

The Western Classification in effect at the time and 
applicable to the shipments in question provided that: 


unreason- 


When the minimum carload weight or more of one article is 
shipped in one day by one consignor to one consignee, covered 
by one bill of lading, the established rate for a carload shall 
apply on the entire lot, although it may be less than two or more 
full carload lots. The first car or cars must be loaded to their 
full capacity, and are subject to established rules for minimum 
weights, the actual weight of the balance, provided it is loaded 
in a box car, to be charged for at the carload rate, * * * 

The complainant contends that these two cars of 
machinery were in fact one shipment, and seeks to have 
them treated as such. It appears from the record that, 
as a measure of safety, complainant deemed it advisable, 
on account of the bulk of the shipment, to use two cars. 
This was done, and complainant prepared two separate 
bills of lading, consigning the two cars via the same 
route to the same consignee at Price. Each bill of lad- 
ing is dated April 14, 1910, and was signed by the agent 
on that day. The circumstances surrounding these two 
shipments bring them within the application of the rule 
in the classification in all respects save that of the issu- 
ance of one bill of lading. The complainant admits that 
the taking out of two bills of lading was its own act, 
but insists that it was the result of an error. An award 
of reparation can be made by this Commission only upon 
proof of violation of some provision of the law. The 
rule in question has been considered and approved in 
prior cases. Under it the charges on the shipments in 
question were properly assessed. No proof has been 
made that its application in this instance was unreason- 
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able or otherwise unlawful. The complaint will there- 
fore be dismissed, and an order will be entered accord- 
ingly. 


Scrap Iron Rate Not Unreasonable 


OPINION NO. 1653 
No. 3352. 
Cc. C. Rep., 563.) 
COOK COMPANY 
vs. 
RAILROAD 


(21 1. 
SIMON 


WABASH COMPANY. 


Submitted February 24, 1911. 1911. 


Rate of $1.25 per gross ton charged for transportation of two 
carloads of scrap iron from Walcoitville, Ind., via Mont- 
pelier, Ohio, to Fort Wayne, Ind., not found to have been 
unreasonable on the facts of record. Complaint dismissed. 


Decided October 9, 


Moie Cook for complainants. 

No appearance for defendant. 

Report of the Commission. 
BY THE COMMISSION: 

Ben Cook and Moie Cook, partners, doing 
under the name of the Simon Cook Company, engaged 
in buying and selling scrap material, and having their 
principal office at Wabash, Ind., are the complainants in 
this case. Their petition, filed July 2, 1910, alleges that 
they were charged an unreasonable rate for the trans- 
portation of two carloads of scrap iron from Walcottville, 
Ind., to Fort Wayne, Ind., and reparation is asked. 

On November 1 and 2, 1909, complainant shipped over 
defendant’s line from Walcottville, Ind., via Montpelier, 
O., to Fort Wayne, Ind., two carloads of scrap iron, of 
the aggregate weight of 94,300 pounds, for which trans- 
portation charges were collected at a rate of $1.25 per 
gross ton, amounting to the sum of $52.61. When the 
shipments moved the rate on scrap iron in carloads via 
the route of movement was $1.25 per gross ton, based 
on a minimum of 20 gross tons. There was also a rate 
on the same commodity in carloads between the same 
points, via the Grand Rapids & Indiana Railway, of 8&5 
cents per gross ton, based on the 
tariff effective February 1, 1910, the defendant reduced 
its rate to 85 cents per gross ton, minimum 20 gross 
tons. Apparently this reduction was made to meet the 
rate via the competing line. 

Aside from the tariffs showing the different rates, no 
evidence was submitted at the hearing to sustain the 
allegation that the rate charged was unreasonable, though 
full opportunity was afforded complainants to produce 
such evidence as they might have. The distance via 
route of movement is 89 miles, whereas the distance via 
the other route is only 35 miles. Both routes were open 
to complainants and they elected to move their traffic 
via the route which carried the higher rate. 

If the shipper desires the benefit of a rate published 
ty a rarticular carrier, it is incumbent upon him to tender 
his traffic to such carrier; and failing to do so he cannot 
expect the Commission to award reparation merely for 
the purpose of equalizing the rate he was compelled ‘to 
pay with the lower rate of the competing line which he 
might have used. 

Testimony was submitted 
before the shipments were 


business 


same minimum. By 


the 


which tends to show that 
made defendant quoted to 
complainants a rate the same as that of the competing 
line. But, even if this were so, the fact could afford 
no relief to complainants inasmuch as the rate shown 








THE TRAFFIC WORLD AND TRAFFIC BULLETIN 



























































tovember 2% 
Vol. VIII, No. 29 = 


with regard 


by the tariff in force at that time was the only rat at mata 
: no sufficient 


could be ‘lawfully applied. The fact thet there yw; ‘ 
pe placed ¢ 


the time the shipments moved, a lower rate via ym that wooden 
peting line is not of itself proof that the rate charged ie ager ana 
Was unreasonable. Nor can the fact that after th. - “8 we 3 
ments were made the defendant reduced its rate oo - ae 
level of the rate via the competing line be accepted as = ae 
sufficient ground for an award of reparation. ( of ao heel 
Carolina Brick Co. vs. S. Ry. Co., 20 I. CG. C. R i pele 
The mere reduction of a rate by a carrier, es j ve — 

: is usually p 
when induced by competition, as seems to have n enn oon 
the case here, is not of itself evidence that the former ce risk 4 
rate was unreasonable. Upon the record we cannot find tetols a 
that the rate complained of was unreasonable { e E 


. 5 Rae ; the country, 
service performed, and it follows that the complain 


has been fe 
be dismissed. An will be 


tar 
lumber fro! 


Rate on Wooden Tops Excessive ond Mattaw 


order entered accordin as 
rhe 


and variou: 


OPINION No. 1987 including bi 
. 00/ 


iime a tari 

No. 3816. ae 
21 L. C. C. Rep.. 585.) points, whi 
ip BBs Peas + tee pie rating, suc] 

LOVELACE LUMBER COMPANY b z 

and picture 
bg ness. Anot 

LOUISVILLE & NASHVILLE RAILROAD COMPANY Troy. Ala 
ET AL. Se ae 


tory as ap) 
table packa 
1910, name; 


Submitted May 15, 1911. 


Rates on wooden tops for fruit boxes, from Brewton, Ala., to 
points in the fruit-growing section of Michigan found 
reasonable so far as they exceed the rates on lumbe: ers 


Decided November ?, 1911 


from 
territory. 
These 
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N. W. 
Company. 
D. P. Connell 


Drayton 
Procter for 


for complainant. 


Louisville & Nashville Railroad 


amples fror 


for Chicago, Kalamazoo & Saginaw also apply 


Railway Company; Cincinnati Northern Railroad Com- ber or the 
pany; Cleveland, Cincinnati, Chicago & St. Louis Rail- box shooks 
way Company; Lake Shore & Michigan Southern Rail- ing, basket 


and cooper 
be regarde 
the natura 


way Company; and Michigan Central Rail?t=ac Company. 


Report of the Commission. 
BY THE COMMISSION: 

The complainant, a corporation engaged in the manuw- 
facture and sale of lumber and wooden articles at 
ton, Ala., filed its petition January 231, 1911, alleging i 
the rates charged for the transportation of wooden covers 
for fruit baskets from Brewton to points in the fruit 
growing section of southern Michigan are unjust, unrea 
sonable, and unduly prejudicial, in violation of sections 
1, 2 and 3 of the Act to regulate commerce, and praying 
for the establishment of 
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with regard to wooden covers for fruit baskets, and that 
no sufficient reason has been shown why they should 
be placed on the same footing as lumber. It appears 
that wooden covers for fruit baskets are a by-product 
of the sawmills, which utilize the smaller and defective 
parts of the logs that cannot profitably be converted into 
other articles. They are comparatively cheap in price, 
are compact and easily handled, and, owing to the size 
of the bundles in which they are packed, they fill in the 
door space of a car and load to a greater weight than 
is usually possible with lumber. The ratio of weight to 
space occupied is high for this class of commodity, and 
the risk of damage is slight. The demand that they 
supply is very general in the fruit-growing sections of 
the country, and it is asserted that the rate of 36 cents 
has been found to be prohibitive. 

The tariffs on file show that the rate of 28 cents on 
lumber from Brewton to Lawton, Marcellus, Paw Paw 
and Mattawan applies also to cooperage stock, shingles 
and various other articles manufactured from lumber, 
including box shooks. There is in effect at the ‘present 
iime a tariff applying between Ohio River and Michigan 
points, which includes various articles under the lumber 
rating, such as shingles, box shooks, cigar-box lumber 
and picture backing exceeding one-sixteenth inch in thick- 
ness. Another current tariff names lumber rates between 
Troy, Ala., and points in central freight association terri- 
tory as applicable to box material, and fruit and vege- 
table package material. A tariff effective September 21, 
1910, names the lumber rate as applicable to basket cov- 
ers from Troy, Ala., to various points in Trunk Line 
territory. 

These tariff references have been selected as ex- 
amples from many tariffs naming rates on lumber which 
also apply on numerous articles manufactured from lum- 
ber or the refuse of sawmills, such as hoops, shingles, 
box shooks, willow wood, cigar-box lumber, picture back- 
ing, basket tops, fruit and vegetable package material, 
and cooperage stock. While many of these articles may 
be regarded as products manufactured from lumber and 
the natural logic of the situation would be to accord 
them a somewhat higher rate of transportation than the 
rate applicable upon material from which they are made, 
such has not been the custom of the carriers. The ex- 
amples from the tariffs above cited are sufficient to indi- 
cate the rating frequently accorded such articles in the 
lariffs of the carriers, and it is fair to assume that the 
result thus reached is justified by consideration of all tha 
elements entering into the adjustment of the rates of 
transportation to such articles. Doubtless, one of the ele- 
ments considered is that articles of the character involved 
are frequently manufactured from waste portions of the 
logs, and that their value, when compared with lumber, 
is somewhat low, as appears to be the case with wooden 
covers for fruit baskets. 

Upon the whole record, we are of the opinion and 
find that defendants’ rates applicable upon wooden tops 
for fruit and vegetable baskets, made in one piece and 
Wired together in bundles, from Brewton, Ala., to Lawton, 
Paw Paw, Mattawan and Marcellus, Mich., are unjust and 
unreasonable in so far as they exceed the rates con- 
‘emporaneously applied, from and to said points, to the 
transportation of lumber of the kind from which said 
basket tops are manufactured. An order will be entered 
in accordance herewith. 


Reparation will be awarded, on basis of the conclu- 
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sions announced, upon such shipments as have moved 
within the two-year period of limitation fixed by the 
statute. The proceedings will be held open pending sub- 
mission of the proof of such shipments. 





ORDER. . 

At a general session of the Interstate Commerce Com- 
mission, held at its office in Washington, D. C., on the 
7th day of November, A. D. 1911. 

Judson C. Clements, Charles A. Prouty, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Charles C. Me- 
Chord, Balthasar H. Meyer, Commissioners. 

No. 3816. 
LOVELACE LUMBER COMPANY 
Vs. 

LOUISVILLE & NASHVILLE RAILROAD COMPANY; 
KALAMAZOO, LAKE SHORE & CHICAGO RAIL- 
WAY COMPANY; ANN ARBOR RAILROAD COM- 
PANY; CHICAGO, KALAMAZOO & SAGINAW RAIL- 
WAY COMPANY; THE CINCINNATI NORTHERN 
RAILROAD COMPANY; THE CLEVELAND, CINCIN- 
NATI, CHICAGO & ST. LOUIS RAILWAY COMPANY; 
DETROIT & TOLEDO SHORE LINE RAILROAD 
COMPANY; DETROIT, TOLEDO & IRONTON RAIL- 
WAY COMPANY, AND GEORGE K. LOWELL, B. 8. 
WARREN, AND THOMAS D. RHODES, RECEIVERS 
THEREOF; GRAND RAPIDS & INDIANA RAIL- 
WAY COMPANY; GRAND TRUNK RAILWAY COM- 
PANY OF CANADA; GRAND TRUNK WESTERN 
RAILWAY COMPANY; DETROIT, GRAND HAVEN 
& MILWAUKEE RAILWAY COMPANY; TOLEDO, 
SAGINAW & MUSKEGON RAILWAY COMPANY; 
THE LAKE SHORE & MICHIGAN SOUTHERN 
RAILWAY COMPANY; MICHIGAN CENTRAL 
RAILROAD COMPANY; PERE MARQUETTE RAIL- 
ROAD .COMPANY; PONTIAC, OXFORD & NORTH- 
ERN RAILROAD COMPANY; TOLEDO & WESTERN 
RAILROAD COMPANY; AND THE WABASH RAIL- 
ROAD COMPANY. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defandants be, 
and they are hereby, notified and required to cease and 
desist, on or before the 2d day of January, 1912, and for 
a period of two years thereafter to abstain, from charging, 
demanding, collecting or receiving their present rates 
for the transportation in carloads of wooden tops for 
fruit and vegetable baskets, made in one piece and wired 
together in bundles, from Brewton, Ala., to Marcellus, 
Lawton, Mattawan and Paw Paw, Mich. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on or 
before the 2d day of January, 1912, and for a period of 
two years thereafter to maintain, and apply to the trans- 
portation in carloads of wooden tops for fruit and vege- 
table baskets, made in one piece and wired together in 
bundles, from Brewton, Ala., to Marcellus, Lawton, Paw 
Paw and Mattawan, Mich., rates of transportation which 
shall not exceed the rates contempecraneously applied to 
the transportation between said points of lumber of the 
kind from which said basket tops are manufactured. 
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: Building Stone Rates Applied 


OPINION NO, 1664 
No. 4067. 
(21 I. C. C. Rep., 577.) 
JONES BROTHERS COMPANY 
vs. 
MONTPELIER & WELLS RIVER RAILROAD ET AL. 
No. 4068. 
McDONNELL & SONS 
vs. 
CENTRAL VERMONT RAILWAY 


Submitted August 13, 1911. 


COMPANY ET AL 
>» Bee. 


Under the tariffs in force when the shipments involved in these 
cases were made the rates on building stone from Barre, 
Vt., to Paducah, Ky., and Birmingham, Ala., were lawfully 
applicable to the transportation of granite to be used in 
building a mausoleum, and defendants erred in assessing 
higher rates which were applicable to monumental stone. 


Decided November 7 


Seward W. Jones for Jones Brothers Company. 

James S. McDonnell for McDonnell & Sons. 

H,. C. Shurtleff for Montpelier & Wells River Railroad. 

Matthew Hale and Charles H. Blatchford for Boston 
& Maine Railroad. 

Frank “"W. Gwathmey for Illinois Central 
Company. 

William A. Northeutt for 
Railroad Company. 

D. T. Lawrence for Central Vermont Railway Com- 
pany, 


Railroad 


Louisville & Nashville 


Report of the Commission. 
BY THE COMMISSION: 

These two cases involve the same question and will 
be considered together. The Jones Brothers Company is 
a corporation engaged in quarrying and selling granite, 
with headquarters at Boston, Mass. McDonnell & Sons 
is a corporation engaged in quarrying and selling granite, 
with headquarters at Buffalo, N. Y. By petitions, filed 
May 2, 1911, complainants allege that unreasonable rates 
were charged by defendants for the transportation of 
certain carloads of granite from Barre, Vt., to Paducah, 
Ky., and to Birmingham, Ala. Reparation is asked. In 
both cases the granite was intended for the construction 
of mausoleums, and the rate applicable to monumental 
stone was charged, Complainants contend that the gran- 
ite should have been accorded the rate on building stone. 

Tn case No. 4067 the record shows that Jones Broth- 
ers Company shipped three carloads of granite, weighing 
99,800 pounds, on Augut 8 and 10, 1910, over the lines 
of the Montpelier & Wells River Railroad, Boston & 
Maine Railroad, Canadian Pacific Railway Company, 
Wabash Railroad Company, and Illinois Central Railroad 
Company from Barre to Paducah. The bills of lading 
prepared by complainant described the shipment as 19 
and 21 boxes of building granite, dressed (not polished). 
Charges amounting to $219.56, at a rate of 22 cents per 
100 pounds, were prepaid. After inspection of the ship- 
ment by the delivering carrier the rate was increased 
to 32 cents and $99.80 additional was collected, making 
the total freight charges $319.36. Complainant asserts 
that the rate of 22 cents should have been applied. 


In case No. 4068 the record shows that McDonnell 
& Sons shipped three carloads of granite, weighing 130,- 
600 pounds, on December 27, 1910, over the lines of the 
Central Vermont Railway Company, New York, New 
Haven & Hartford Railroad Company, Pennsylvania Rail- 
road Company, and Louisville & Nashville Railroad Com- 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 






Vol. VIII, No. 22 





from 


pany Barre to Birmingham. The Pennsylvania 
Railroad Company was not made a party defendant. The 
bill of lading describes the shipment as 43 packages of 
building stone. Freight charges were collected in the 
sum of $679.12, at a rate of 52 cents applicable to monu- 
mental stone. Pending a controversy respecting the rate 
lawfully applicable to the shipment, $60 demurrage 
charges accrued and were paid by complainant, and this 
amount is included in its claim for reparation. Com. 
plainant contends that a rate of 25 cents on “building 
stone suftable for the exterior of buildings’ should have 
been applied. 

In both cases the stone shipped was of the same 
quality. For the most part it was bedded (or hammered 
to a horizontal plane for the purpose of forming a joint) 
on the outer edge and at either end; on the sides 
stone was 


he 
rough. The roof stones, gables and frieze 
were hammered, or machined, to a smooth surface on one 
side; certain columns were turned in a lathe and finished 
by a pneumatic tool; and the bowls of two urns were 
polished. 

Considerable stress was laid at the hearing on the 
definitions of “monument,” “tomb,” “tombstone” and 
“mausoleum,” defendants insisting that if a mausoleum 
is monumental in character, the material entering into 
it is monumental stone, and therefore must take the 
rate applicable to such stone. If the application of the 
rate depends upon this definition, or upon the nature of 
the structure into which the material is to enter, the 
classification rests upon an improper basis, in that it 
makes the rate dependent upon the use to which the 
article shipped is to be devoted. The classification, in 
fact, rests upon a different basis, and the question of 
definition is immaterial in these cases. 

It is the kind and value of the stone entering into 
a monument that justifies the distinction found in the 
classification. A monument is primarily ornamental, and 
therefore great care is required in the selection and 
preparation of the stone that is to enter into it. When 
placed in a monument the stone is usually exposed to 
view on its four sides, and any flaw or blemish that 
shows on any side would result in its rejection. In prepa- 
ration it must be finished on its four sides. This care- 
ful selection and preparation involves expense that is not 
met when the stone is to be used for other purposes, 
and for this reason the price of monumental stone is 
higher. In handling, the risk of damage is increased 
fourfold by the four surfaces that must be protected. On 
the other hand, building stone, when in place, is exposed 
on but one surface. Defects on the other surfaces ma) 
be ignored; the finishing is on but one face: and thé 
others may be as uneven as is compatible with a proper 
joining. It is this differenee in value and in risk of 
injury that has led to the different rates. Whether 
difference is sufficient to justify the higher rate charged 
on monumental stone is a question not involved in thes 
cases. 


With this distinction between monumental stone 
building stone in mind, there is little difficulty in det 
mining the proper classification of stone intended for use 
in building a mausoleum. Despite its memorial charac! 

a mausoleum is in reality a small building that differs 
only in size from the buildings for which building sto 
is ordinarily intended. The greater part of the stone is 
used in the construction of the walls and roof, only one 
side of the stone being exposed; the ornamental stone 
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forms about the same percentage of the whole as in an 
ordinary building, and it is not necessarily more elabo- 
rately ornamented. In quality and in price it is sub- 
stantially the same as building stone. There is no trans- 
portation reason why it should be charged a higher rate. 

Defendants contend that the wording of the section of 
the tariff under which the claim in the McDonnell case is 
made excludes the stone actually transported. That section 
reads: 

Rough quarried blocks; rough sawed, sand rubbed (slushed), 
slabs, blocks or columns, floor tiling, building stone suitable for 
exterior of buildings, including blocks, slabs, columns and ,other 
pieces of stone used in the exterior of buildings, agreed to be of 

e of 20 cents per cubit foot and so receipted for. 

While the punctuation in this extract tends to ob- 
scure the meaning, the insertion of semicolons before and 
after the words “floor tiling’ will probably show what 
was actually intended. No other reading could justify 
the repetition of “blocks, slabs, or columns.” What fol- 
lews “rough quarried blocks” in the quoted section is in 
series and not in limitation or description of that item. 

It is our conclusion that the rates lawfully applicable 
to these shipments, under the tariffs in force, were 22 
cents per 100 pounds to Paducah and 25 cents to Birm- 
ingham. It follows that the Jones Brothers Company, 
complainant in No. 4067, is entitled to reparation in the 
sum of $99.80, with interest from September 3, 1910; and 
that McDonnell & Sons, complainant in No. 4068, is en- 
titled to reparation in the sum of $352.62, together with 
refund of the $60 demurrage charges which accrued pend- 
ing dispute respecting the rate, or in the total amount 
of $412.62, with interest from February 7, 1911. As noted 
above, the Pennsylvania Railroad Company was not made 
a party defendant in No. 4068, but it may participate 
with the defendants in that case in payment of the repa- 
ration awarded. Orders will be entered accordingly. 


* 
Grain Rate Case Heard 
THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., November 24.—The hearing on the 
complaint of the Baltimore Chamber of Commerce against 
the Baltimore & Ohio and the Pennsylvania Lines, attack- 
ing the proportional and other grain rates from East St. 
Louis and Cincinnati territory, was had before Special 
Examiner Henderson Saturday morning. Arthur George 
Brown, John B. Daish and Herbert Sheridan appeared for 
the Baltimore body to sustain the charge that these rates 
have damaged the grain business of Baltimore. 

Mr. Daish made the opening statement. 

The first witness placed on the stand was J. D. Horner, 
for ten years engaged actively in the buying and selling 
of grain at Lawrenceville, Ill. Answering Mr. Daish, the 
Witness said that formerly his firm did a large business 
through Baltimore for export, but within the past six 
months this: had fallen to small proportions, and he had 
been compelled to find markets for his grain, chiefly in 
the southern states. Mr. Horner attributed the loss of his 
business through Baltimore to the 17%4-cent rate as com- 
pared with a 15%-cent rate, when he was able to compete 
in that direction. He also explained that he was nearer 
Baltimore by 25 or 30 miles than he was to Chicago, and 
Said, too, that although he was 140 miles nearer than East 
St. Louis was to Baltimore, the rate from East St. Louis 
was 14% cents. 

“If we had a rate of 11% cents to Baltimore,” declared 
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Mr. Horner, “we would be able to make as heavy shipments 
to Baltimore as formerly. We could do much more busi- 
ness with Baltimore if the rates were reduced, and the 
farmer would be able undoubtedly to get more for his 
grain.” 

Edward Barton, Jr., and E. C. Parker, attorneys for the 
Baltimore & Ohio, cross-examined the witness, as did the 
representative of the Vandalia line. Mr. Horner explained 
how the rate question caused him to seek markets in the 
South when he could not afford to do business with Balti- 
more,.and also said that he had sold considerable grain to 
Buffalo. Up to three years ago he had never sold any 
grain in the South, and he had practically never sold any 
by way of Chicago. 

George S. Jackson of Baltimore was the next witness. 
He said he had been 30 years in the grain business, buying 
chiefly in the West and exporting chiefly what he bought. 
He also bought of fellow members of the Chamber of Com- 
merce in Baltimore. He admitted, in answer to questions 
by Mr. Daish, that he had not been buying as much grain 
in the West as formerly, and stated that it was due to 
transportation rates. Mr. Jackson said that at one time 
he was able to buy at country points, but under the 
changed conditions the margin of profit was too small. 

In answer to questions asked by the railroad attorneys, 
Mr. Jackson further explained the difficulties complained 
of, and insisted that present rates were unreasonable. 


Lumber Rate in the Balance 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D, C., November 24.—A serious prob- 
lem was posed for traffic managers of southern roads 
yesterday when Commissioner Prouty told them that they 
would have to show him something more than age of the 
adjustment, market and transportation competition as 
a reason for his recommending that they be permitted 
to continue to disregard the amended fourth section in 
the making of lumber rates to the Ohio River and points 
beyond, into Central Freight Association territory, gen- 
erally speaking. 

The Commissioner twice told a party of the traffic 
men appearing before them on their applications for 
exemption from the terms of that section that what they 
had told him about how the present adjustment was 
made is no reason for a continuance of it. He added 
that their testimony that the adjustment had been in 
existence for a long time is no reason why it should 
continue. 

The witnesses said that the rivalry of the lines be- 
yond the Ohio and market competition largely accounted 
for the disregard of the rule of the fourth section. Arkansas 
roads began it. The Mississippi carriers followed suit 
and forced the Alabama people to meet the rates, and 
Georgia had to follow Alabama, the result being a con- 
dition which the traffic men told the Commissioner they 
thought it would not be wise to change. One of the 
witnesses said he doubted the wisdom of raising the 
rates at the Ohio River crossings. 

“I don’t think it would be wise to try,” suggested 
Mr. Prouty, “because I don’t believe the Commission 
would let you. None of the facts you have laid before 
me constitute a reason why intermediate points should 


not have rates adjusted on the bases of the more distant 
points.” 
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PROBING OUR ECONOMIC ILLS 


What Is Wrong with the Transportation and 
Industrial Situation? How Shall 
the Evils Be Corrected? 


BY FREDERIC A. DELANO, 
President, Wabash Railroad Company,.* 

Not many months ago, an effort on the part of the 
railroad companies to get an advance in rates met with 
a refusal from the Interstate Commerce Commission. 
Shortly after that time, I startled some of my good 
friends, especially in the railway fraternity, by stating 
that possibly that decision was a blessing in disguise, 
for the reason that the railways needed public sym- 
pathy, and favorable public opinion, even more than 
higher rates. This statement, by itself, was freely used 
in the headlines, without qualifying remarks, and was 
misunderstood. However, I believed then—and believe 
now—that, while railroads needed higher rates, there 
were other things they needed more. Furthermore, the 
Interstate Commerce Commission had good reason to 
hesitate in adopting the policy which proposed that, 
because the employes of the railroads thought their 
wages should be increased, freight rates should, therefore, 
be advanced, and thus throw the burden on the ultimate 
consumer. True, this method had been successfully 
introduced by other employers, and in a most notable 
instance in this very state of Ohio, when the late 
Senator Hanna perfected a scheme for avoiding a strike 
of coal miners, by granting them the increase on con- 
dition that they would help the operator secure an 
advance in the price of coal-from the consumer. How- 
ever, that did not make it right or advisable. 


As an economic policy, it is faulty; and the railroad 
companies, being large consumers of many articles, have 
suffered along with the general public by its common 
acceptance. It is a policy of taking the easiest way and 
letting someone else take the consequences. Sooner or 
later this policy was certain to come to an end, and, 
perhaps, the refusal of the Commission to permit rail- 
roads to advance rates may be the thing we need to 
bring us all to our senses. 


And yet, railroads needed something and everyone 
who knows realizes that they are having very hard 
times. Furthermore, until their purchasing ability is 
restored, we cannot have good times. In other words, 
there is no question that the margin between earnings 
and expenses, which has been steadily decreasing, is 
too small and that the railways need to-day, as when 
they made their plea, either an increase in rates, or 
some assistance in decreasing expenses. 

My position, therefore, is that while I see good rea- 
son for the Commission’s decision, I have objected to 
their reasoning. I should have been better pleased if 
the Commission, in declining the request of the rail- 
roads, had done so on the ground that it was a faulty 
economic theory; that the proposal to increase rates in 
order to increase wages was introducing a deadly cycle 
that would never terminates If the Commission, in 
declining the request of the railroads, had permitted 


*From an address entitled “Questions of the Hour,” de- 


livered, before the Toledo Transportation Club, Toledo, O., 
November 24, 1911. 
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some of the rates to be advanced where they appeareg 
to be too low, and had pointed out wherein railways 
might economize, they would have done valuable cun- 


structive work. Instead of this, the request was de. 
clined by citing the condition of the most -notable 
carriers in the country, and by arguing that, because 
those carriers might survive without help, the railroads 
as a whole did not need it; whereas, the argument of 
railway men has always been that it wasn’t fair to limit 
the exceptionally successful railway to a moderate profit 
unless the country was ready to grant some sort of a 
minimum to the less successful; for, if railroads, like 
other undertakings, are to stand or fall simply by the 
ability and shrewdness of their management, the neces. 
sities of the average—and not of the most favored— 
must be considered. 

However, the case was decided; and, being law- 
abiding citizens, the railway companies have accepted 
the decision and are doing the Best they can to econo- 
mize, learning some hard but useful lessons in the effort. 
True, we haven’t yet discovered how to save a million 
dollars a day, as was suggested could be done, and yet 
there is not a railway man who does not realize the 
great possibilities of economy, To some of us it occurs 
that the same Commission which denied the request 
for an advance in rates might very properly assist the 
earriers in securing the economies, for the reason that 
many of these economies are beyond the ability of 
the railways to accomplish unaided, as I shall venture 
to explain. 

The most promising source of economy is in re- 
duced train service, that means better loading of trains, 
both passenger and freight. This is the direction of 
economy which transportation service the world over 
has taken. Thus, the great Olympic, of 45,000 tons, 
with its capacity of 2,500 passengers and a crew of 
1,000 men, takes the place of vessels of less than half 
the capacity and scarcely ten years old. Familiar ex- 
amples even nearer at hand might be cited in the case 
of your 600-foot ore carriers, with 12,000 to 14,000 tons 
capacity, discharging their cargo from 32 hatches in 
four hours’ time. Not many years ago a vessel of 
half this tonnage was considered very large on the 
Great Lakes. The three-horse dray, the five-ton motor 
truck, are other examples. 

Some of the most notable instances of economic 
waste in train service are found between our large 
cities. Thus, between Chicago and St. Louis, four trunk 
lines operate four trains each way, on practically iden- 
tical schedules. It is safe to say that 10 or 12 trains, at 
the most, would accommodate the passengers as well; 
and if, by reason of mutual understanding and approval 
by the Interstate Commerce Commission, these trains 
were run at different hours in the day, instead of being 
run on identical schedules, by each road, the public 
would be really benefited. Very similar conditions exist 
between Chicago and St. Paul, where seven roads Op- 
erate from two to three trains a day on identical sched- 
ules; and other cases might be given in illustration 
almost indefinitely. 


Some of my hearers might say: “Why do not the 


railroads get together and adjust these matters?” The 
answer is, that “getting together” is made as difficult 
as possible, and an agreement is not only not binding 
on the parties, but is—we are told—in contravention of 


the Sherman anti-trust law. 
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In freight schedules, in the same way, some absurd 
conditions exist, Between New York and Chicago five 
routes maintain a 60-hour schedule, although it is gen- 
erally conceded by shippers that a schedule 12 or 
even 24 hours slower would answer all requirements 
of most important freight, if made with regularity. 
For any one road to go single-handed to a _ slower 
schedule would mean business suicide. For the five 
roads to agree together would mean a “midnight” in- 
junction. And yet it is safe to say that just in such 
ways as these millions of dollars might be saved, and 
the community better served. 

As a concrete suggestion for the consideration of 
the Interstate Commerce Commission and our law- 
makers as well, why wouldn’t it be proper for the Com- 
mission to require time schedules to be filed in the 
same way that tariffs are filed, subject—like them—to 
30 days’ notice, and subject to suspension by the Com- 
mission? If the oft-repeated statement is true—that the 
service rendered is just as much a consideration as the 
tariff charge, why wouldn’t this be a proper function of 
supervision by the Commission? 

And there are other ways in which money could 
be saved on the railroads, which, in the aggregate, 
would go a long way toward the million dollars a day 
which our Boston friend, Mr. Brandeis, suggested; ways 
in which our lawmakers, instead of making it more 
difficult, might make it a little easier. Why, for ex- 
ample, should our lawmakers in one breath pass a 
statute requiring the railroads to equip all their freight, 
as well as passenger cars, with air brakes, so that— 
as the Act recites—every train shall be controlled from 
the engine by the engineer’s hand on the brake valve, and 
in the next breath pass a law—as has been done in many 
states, and is threatened in the federal Congress— 
requiring the railroads to put a third brakeman on 
every train? There is a thinly veiled suggestion that 
this third brakeman is for the protection of the train; 
and yet not a railroad man in this country but knows 
that, far from being there for safety or any useful serv- 
ice, he is simply one more man to be jeopardized in 
ease of accident; for, with few exceptions, railroad hand- 
brakes are never used in road _ service. 

And why—I may be asked—should the public be in- 
terested in seeing the railway companies make a fair 
margin of profit, either by increasing some or all rates, 
or by diminishing wastes in operation? The simple 
answer is that the railway is the greatest purchaser in 
the country. Indeed, for every dollar taken over the 
counter, 42 cents—on the average—is spent directly in 
wages, and another 26 cents is spent for material, raw 
or manufactured. And this comes out before the 
creditors receive interest on their loans or the owners 
any dividend on their property. It is axiomatic that 
there cannot be any degree of prosperity in this country 
With the greatest single industry in a bad way; but it 
is a truth which cannot be too often stated. 

Another way to reduce expenses is to reduce the 
cost of materials to the railways, and in this we find 
the tariff is involved, so we come to the tariff question. 

When the railways were asking for higher rates 
my slogan was: “Give us higher rates or a reduced 
tariff.” Certainly the tariff question is one in which 
the railways are vitally interested—quite as much as 
the general public. The railways are paid for trans- 


Dortation in coin whose purchasing power to buy coal, 
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ties, lumber, rails, iron and steel, locomotives and cars 
has been steadily diminishing, In only one commodity, 
namely, cement, has there been any gain to the railways 
in the past 15 years; and yet railway men realize that 
this tariff question must be dealt with cautiously, sanely 
—not savagely or brutally. Even granting, as I believe 
to be the fact, that our high tariff was a good economic 
scheme as a temporary method of fostering manufacture 
in a new country, and that when it was continued be- 
yond that point it became a tax on the many for the 
benefit of the few, still the manufacturing business 
cannot readjust itself to sudden changes. To my mind, 
the most serious difficulty to-day with the business of 
the country as a whole is, not that conditions are bad, 
but that there is a lack of certainty as to what is to 
happen next. Manufacturing and commerce can adjust 
themselves to reasonable changes, It is the uncertainties 
of tariff and the uncertainty of law that makes for 
business unrest and dissatisfaction. It is to be hoped 
that, with the help of the bi-partisan tariff board now 
sitting on this question, we may arrive at an adjust- 
ment of these difficulties sanely and progressively, to 
sound conclusions. And if business men will work 
together, this can be brought about. 

And now we come to the trust question. The 
Sherman anti-trust law is also a law which concerns the 
railways as vitally as it does the general public. We 
first experienced the rigors of this law, for, although 
after its passage, 21 years ago, it lay inactive and 
dormant, like so many of our laws, it was first actively 
invoked against the railways. It is small wonder, there- 
fore, that railway men, who were thoroughly discour- 
aged by the result of the anti-trust decisions in ’97 
and ’99, laugh in their sleeves when they see the 
manufacturers and merchants who were their accusers 
then, haled into court now under the very same law. 
But, now that we have all had our turn at it, instead 
of calling each other names, might we not better get 
together and consider the law itself? I am well aware 
that a large part of the community believe that the law 
should be enforced; and, unquestionably, while it stands 
on the statute books, it should be, even if it is an 
insincere piece of legislation, never meant, by many of 
those who helped to put it on the statute books, to be 
literally and absolutely enforced. 

To me it has appeared perfectly apparent that the 
competitive system can only operate successfully if the 
state is ready to protect, in some measure at least, the 
weaker against the stronger. I believe, by the same 
token, that, when as a result of competitive methods 
or otherwise, the law of competition no longer applies, 
the state should have some right of supervision. That 
might properly be one of the penalties of greatness. 
So long as a dozen concerns in the iron business com- 
pete freely, and the price of iron products is regulated 
by the natural laws of competition, the public is amply 
protected; but just as soon as competition is obliterated, 
and, by reason of combination of the dozen concerns, or 
by reason of the annihilation of 11 of them by the 
one survivor, the law of competition is nullified, then 
might not the state properly step in? I am aware that 
when I suggest this my friends will say: “Ah, but this 
is a dangerous authority to give to any man or set of 
men! It is a dangerous menace to free institutions.” 
And my answer is that while it is a great extension 
in the powers of government, and one I really do not 
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like to urge, yet it is exactly the authority which the 
Interstate Commerce Commission has over the railroads 
to-day. The Commission does not make rates, but it 
has a right to say that they are too high or to fix a 
maximum, and the right to say that they are discrimi- 
natory, which obviously gives them the right to say that 
they are too low, for too low rates may involve quite 
as serious discrimination as too high rates, 

After all, the greatest safeguard which the public 
has to rely upon in public supervision, far more potent 
than state or federal commissions, and at the same 
time inexpensive, is publicity. Many a small manufac- 
turer or merchant makes 25, 50, or even 100 per cent 
profit. I have known in my experience many such cases. 
The public knows nothing of these profits and is appar- 
ently indifferent to them, but let these manufacturers 
go into a joint combination, or trust, and let them show 
by published reports that they make 8 ’or 10 per cent, 
and they will at once become the target of hostile 
attack. 

Many may say that it is a short step from the 
supervision of prices by the government to the control 
of all business by the government, or what might be 
termed “state socialism.” To my mind, however, there 
is a very wide gulf between private ownership and op- 
eration with public supervision and public operation. 
And yet private ownership is successful only so long 
as the incentive of a fair margin of profit exists. This 
incentive is a valuable aid to efficient methods, and, 
when the possible excesses of human greed are held in 
check by publicity and supervision, represents, to my 
mind, almost ideal conditions. No private corporation 
could survive and be run as our municipal, state or 
federal governments are run. I do not mean that our 
private corporations are necessarily more honestly con- 
ducted, for that is not the feature by which they are 
most clearly differentiated. Rather is it the fact that in 
corporate management there is a necessary and in- 
dispensable relation between income and outgo; the cost 
of manufacture and service must be accurately deter- 
mined, conditions which do not exist in governmental 
operations. 

After all, we need less law, not more law. We 
need an intelligent revision of our entire code of law, 
with the assistance of practical men, who know whether 
the laws can be enforced, and lastly, we need greater 
respect for, and enforcement of, the law. My conclusion 
as to our trust law is that it is far behind the practice 
and necessities of modern business, as demonstrated by 
experience abroad, as well as here. The remedy is not 
in finding how to evade this law, however bad it is, 
but a united effort to get an honest, sincere law which 
decent men can and will live up to. If business men 
believe this, why should we not come out in the open 
and discuss it? 


I believe an important remedy of the conditions 
surrounding us is plainer speaking and more frankness. 
We, as business men, do not believe that business 
methods are bad as a whole—indeed, I think that busi- 
ness ethics are better on the whole than professional 
ethics. Before we talk of greatly extending govern- 


mental authority and multiplying bureaus (the expan- 
sion in the last twenty years has been almost beyond 
belief), let us insist on getting governmental methods 


a little nearer to the efficiency of ordinary business 
methods. 
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COMPETITION OR REGULATION? 


Railroad Rivalry Left Blot on History—Sane Con 
trol the Cure for Big Business Ills 


BY FAIRFAX HARRISON, 
Chicago, Indianapolis & Louisville 
Company.* 


President Railway 


We must recognize that the growth of our activities . 


from small to large units has been attended by lament. 
able mistakes and consequent evil, but if we agree tha 


to-day large units are necessary for efficiency, it would 
seem that our efforts should be directed to amelioration 
of the conditions which make for evil rather than py 
victorious indulgence in that modern sport of kings 
“trust busting,” whereby the good is destroyed witl 
the evil. It is in this respect that the present attitude 
of the government towards business disturbs those seri 
ous students who observe contemporary economic histor) 
There was a time when an attorney-general of the United 
States was able to say, after a notable forensic victory, 
that “the government of the United States will not run 
amok,” but to-day we find not only that the responsible 
officers of government are performing their sworn duty 
in enforcing the Sherman law, as every sane man must 
respect them for doing to the last extremity, but also 
in public utterances, are they advocating and defending 
the outworn policy of that lethal statute. We are told 
with solemn authority that competition between indi- 
vidual producers must be restored to its old place in 
industrial life, not merely’ because the law of 1890 so 
ordained, but because, forsooth, that is sound economic 
policy to-day. It is a summons of the sturdy pre-revolu 
tionary fishermen and farmers from the mists of time. 
Competition between individuals in their economic situa 
tion was indeed necessary because some competition is 
always a necessary element of a sound industrial life, 
and they could have no other, but inasmuch as we must 
now compete as a nation with other nations to preserve 
our existence, it seems better to concentrate our ener- 
gies on the effort for individual efficiency than to waste 
our aggregate strength in domestic quarrels. An audi 
ence of railway traffic officers is perhaps best of al! 
qualified to testify to the folly of unrestricted competi 
tion between individuals or groups of individuals even 
on the largest scale. Who here can “point with pride,” 
as the political platforms say, to the competition in rates 
which has made past railroad history so scarlet; th 
recurring incidents of solemn compact and flagrant dis 
regard of the pledged word; the hectic fluctuation of 
prices of necessities; the disturbance of security values 
and of business generally, which were consequent upo! 
rate wars? No one but the gambler benefited by such 
evil days, yet these are the things which were the direct 
and notorious consequence of the kind of competition 
which it is now proposed to reinstate. It was indeed in 
the effort to secure stability of business against this cut- 
throat competition that many of the mergers of railroads 
were accomplished and some of the existing great sys 
tems were built up; yet the men who brought this about 
never dreamed that they were committing crime. [0 
their hearts they were proud of what they had done, as 

*From an address entitled “Is Big Business an Industria 


Evil?” delivered before the. American Association of Freiz!' 
Traffic Officers, Cincinnati, O., November 17, 1911. 
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men are apt to be of the deeds they accomplish with 


high purpose, but as the conscious criminal seldom is. 

Whatever may be the case of the manufacturer, the 
railway officer is to-day fortunately under no necessity 
to observe the presidential admonition and search his 
heart for the motives of his business life, for there has 
heen supplied for the railway officer an effective remedy 
for the evil consequences of unrestricted competition, 
namely, Regulation, and that, I maintain, is the true 
medicine for the industrial situation generally. 

We have seen in a few years the development of the 
policy of regulation of the railways to a remarkable 
standard of success measured by the results obtained. 
In making this statement I am not likely to forget the 
preliminary failure of methods of regulation, the incom- 
petence, the inefficiency, nay, even the insincerity of its 
administration at times, and, worst of all, the evil in- 
consistency of dual regulation by state and federal gov- 
ernment in respect of the same subject matter at the 
same time; but accepting these hardships in a large 
sense because of the end to be ultimately attained, we 
must recognize that the incidence of regulation has 
enabled railway officers to do many things, 
which in their hearts they always wanted to do, and 
ic end some abuses—notably rebates and free transporta- 
tion—which were always offensive. Regulation has also 
done much to secure railroad investments as a whole 
on a safer and firmer foundation than ever they were; 
it is true that fewer “melons” are now cut; there are 
fewer sensational rises in security values on the stock 
exchange; there is less buying and selling of whole rail- 
roads, and, for the moment, there is even less construc- 
tion, but the railroad securities which have real merit 
are to-day tending more nearly to reach an equilibrium 
of investment value with an assured return at a reason- 
able rate. Those who have been wont to buy railroad 
stocks for the sake not of the income but of the possible 
profit from an expected increment in market value, are 
discontent, and it is from Wall street that we hear the 
most violent criticism of regulation. Of course, there are, 
and for a long time will continue to be, some railroad 
Officers who oppose regulation from habit and conviction. 
We all know the fine old-fashioned railroad officer who 
achieved his promotion and present dignity in the rough 
and tumble days and who continues to rely upon brute 
force in resisting regulation, because he only sees the 
lardships which it entails upon the railroads and the 
inefficiency of those who administer the regime. He is 
as unable to adjust himself to modern conditions in which 
regulation is an accomplished and accepted fact, as would 
be an antediluvian beast, but it will not be long before 
he can be found only in the museums beside the icthy- 
Osaurus and the diplodocus. 


already 


With a conservative government policy towards busi- 
hess, big and little, no man can venture to foretell the 
industrial future of the United States. We hear our 
political liberty lauded from every platform, our natural 
resources rehearsed on every hustings, but we do not 
so often take stock of what is to-day perhaps our chief 
economic advantage, namely, that we have led the world 
in adjusting ourselves to increased costs. What has 
caused those increased costs is another question. Be it 
the increased volume of gold available for the arts and 
as the basis of circulating currency, or be it something 
else, the tendency is apparent in every commercial com- 
munity throughout the world. In the United States 
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every manufacturer, like every responsible railroad 
officer, knows that in the last ten years his costs have 
actually increased and that he has had to adjust his 
business to new conditions. Sometimes it has seemed 
that during the process disaster must result, but with 
few exceptions the adjustment has been made and wher- 
ever accomplished it is a victory “no less renowned than 
war.” Our two principal industrial rivals, England and 
Germany, have still to make this adjustment. We have 
recently witnessed a bloodless revolution in England, 
which preludes the early realization of a just expecta- 
tion of British labor for higher wages, and keen observers 
report that something of the same kind is pending in 
Germany. Think for a minute what this might mean to 
the commerce of the United States. We are already pay- 
ing the highest wages in the world, and yet to-day, 
through efficiency and low transportation charges, we 
are able to compete with those nations in which the 
question of a living wage for labor is just beginning to 
find effective voice and a response from government. 
That their production costs will go up is inevitable, and 
when they do we should come into an era of national 
prosperity which would be unexampled. The risk is 
that government shall meanwhile have wiped out the 
margin of our prospective advantage by limiting efficiency 
through fear of the bogy monopoly. Let us pray that 
statesmanship may see in Big Business the instrument 
destined to reap this rich harvest of opportunity and, 
through Regulation, find means to purge it of its evils, 
Lut at the same time foster its strength and efficiency. 


Fixes Galveston Switching Charges 


Austin, Tex., November 24.—The state railroad com- 
mission has acted favorably upon the joint application 
of the Trinity & Brazos Valley, Santa Fe and Galveston, 
Harrisburg & San Antonio lines fixing switching charges 
at Galveston. 

Under this application, less than carload freight, in 
lots of 8,000 pounds and over, will be handled within the 
switching limits under the following conditions and 
“When cars are forwarded to or from shippers’ 
warehouses without passing through freight houses, 
switching charges will be assessed and absorbed, or not 
absorbed, as provided for application on carload freight. 
When cars are moved between warehouses and freight 
stations, the following rates will be applied and will not 
be absorbed by the carriers: 


rates: 


“Rates per car, one mile and less, one line, $2.25; 
two lines, $3.50; three lines, $4.50. Two miles and over one, 
ene line, $3; two lines, $4.50; three lines, $5.50. 
two miles, one line, $3.75; two lines, $5.50: 


$6.50.” 


Over 
three lines, 


OKLAHOMA RATE CASES HELD UP. 

Guthrie, Okla., November 24.—By a stipulation en- 
tered into between the state and the carriers, testimony 
in the 2-cent passenger rate matter will not be taken 
until after the United States Supreme Court has passed 
upon the Missouri and Minnesota cases, involving the 
same -question, and now pending before that tribunal. 
United States Circuit Judge Hook has appointed ~ Judge 


Buford as special master to take evidence in the Okla- 
homa cases. 




















































































































































































































































































































































































































































































































918 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


MUST LOOK AT ALL SIDES 


Government Must Consider Both Resources and 
Requirements of Railroads—Surplus 
a Credit Necessity 


BY WALKER D. HINES, 


Chairman, Executive Committee, Atchison, Topeka & 
Santa Fe Railway Company.* 





The railroads are in the hands of the government 
more than ever before and are steadily getting more 
completely into that position. 

The rates which railroad companies can charge are 
almost wholly controlled by the governments, federal 
and state. As a practical matter interstate rates can- 
not be increased without the consent of the commission, 
and, generally speaking, must be reduced whenever the 
commission says so. There are commissions in about 
forty of the states, some with complete power and soma 
with partial power to control intrastate rates. Almost 
always, when any commission, federal or state, proposes 
to reform any rate adjustment the reform is accomplished 
by reducing rates, and not by increasing them. A com- 
mission almost never sanctions any increase in a rate, 
and it is an almost everyday event for commissions to 
make orders necessitating rate reductions. 

The operating expenses of the railroads are being 
steadily increased through governmental action, for ex- 
ample, by reducing the hours of service of railroad em- 
ployes, increasing the size of the crews required to oper- 
ate trains, increasing the liabilities for injuries to em- 
ployes, and prescribing the compensation to be paid to 
injured employes. There is a marked tendency toward 
increase of legislation of this character. All such legis- 
lation tends to compel the payment of more money for 
the same service at the very time that the rates received 
for such service tend to be reduced by government action. 


Moreover, the laws are requiring increased capital 
expenditures for more expensive cars, for more expen- 
sive stations, and for greatly increased expense with a 
view to promoting the public safety. Likewise, there is 
constant pressure of municipalities and of local public 
sentiment compelling railroads to make enormous addi- 
tions to their investments in the way of elevating tracks, 
abolishing grade crossings, providing more handsome sta- 
tions and more comfortable service, all of which in- 
creases the investment without increasing the ability to 
pay a return upon it. 


I am not criticizing these conditions. I am merely 
stating the facts. I want to emphasize that these gov- 
ernmental activities have converged to a place where 
very grave responsibility rests upon the governments, 
both federal and state. The upper and nether millstones 
are getting very close together. It is a grave duty of 
the government to prevent their coming any closer, and 
it is your duty and your interest to impress that fact 
upon those who make and enforce the laws. 


Doubtless much must be done in the way of render- 
ing railroad service safer and better, and doubtless 
changes in rate adjustments neéd to be made, but these 
things cannot be done without due regard to the para- 





*Abstract of an address delivered at the annual dinner of 


aoe Railway Business Association, New York, November 22, 


Vol. VIII, No. 22 


mount requirement that a way must be left for the rail- 
roads to raise the money to perform the improved and 
extended service which the public demands. 

In the past revenues have frequently been reduced 
without regard to the financial needs and additiona! 
expenditures have been required without regard to the 
question of revenues. But in the future any govern 
mental action must view all sides of the problem. You 
cannot reduce rates and ignore the question of the ability 
to meet existing and prospective expenses, and you 
cannot increase operating expenses or capital expen- 
ditures and ignore the question where the money is 
come from. 

I believe that governmental agencies are coming 
more and more to appreciate this grave responsibility 
and I believe that there is gradually developing an appre 
ciation of the central proposition that railroad companies 
cannot properly perform their public service and raise 
the hundreds of millions of new money required to im 
prove that service unless the margin between receipts 
and expenses is sufficient to pay an attractive return 
vpon the existing investment and in addition to provide 
a substantial surplus to sustain the credit of the com- 
panies. 

But a tremendous and unceasing work must yet be 
done to keep the facts clearly before all governmental 
agencies and to keep alive and increase a comprehensive 
sense of responsibility for the general situation. The 
advocate of any particular measure designed either 
to reduce rates or to increase operating expenses or 
capital expenditures is likely to lose sight of everything 
except what he is advocating. 


You cannot be too emphatic and: persistent in dis- 
couraging all unnecessary reductions in railroad revenues; 
in discouraging all unnecessary legal requirements fo! 
increasing operating expenses or capital expenditures; 
and in urging that the government shall not force addi 
tional expenditures even when proper and necessary 
without counting the cost and permitting the railroad 
companies to charge such rates as will meet that cost. 


I do not believe you can render any greater assist- 
ance in the promotion of the public welfare than to 
stimulate in every public officer a clear appreciation that 
railroad legislation has reached the point where the gov 
ernment has become in a very large measure responsible 
for the adequacy of railroad service, and must live up to 
that responsibility in order to protect and promote the 
transportation service, 


RATE WAR DANGER OVER. 


New York, November 24.—Danger of a class raté 
war, because of the action of the New York, Ontario 
& Western in attempting to restore its 69-cent differ 
ential scale from New York to Chicago, has been elimi 
nated by the influence of other carriers interested in 
the traffic in persuading the “insurgent” road to with 
draw its reduced rates. Permission to amend its tariffs 
on five days’ notice was granted the N, Y., 0. & W 
by the Interstate Commerce Commission Saturday. As 
the 69-cent scale was not scheduled to become effectiv’ 
until December 2, this will give that road time t 
withdraw the rates. This action will, it is .«nderstood 
put a quietus on threats of the Erie and Lackawann: 
to meet the 69-cent basis. ~ 
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CO-OPERATION MUST PREVAIL 


Development of People and Carriers Interwoven 
and Interdependent—Regulation 
Must Be Constructive 


BY EMMET O’NEAL, 


Governor, State of Alabama.* ' 


it is manifest that in the condition to which society 


has progressed neither the railroads nor the people can 


expand to the full measure of their potential develop- 
ment without the sustaining good will of the other, 
and that any line of policy adopted by one, which un- 
duly hinders, retards or lays an oppressive hand upon 


the other, reacts to its own serious The 


indifferent in a large sense to the viewpoint of either, but 
] effectuate and 


injury. 


stn te 
siace 


solicitous to secure to the highest degree 
4) 


the common good, should stand in its sovereign capacity 


as a friend of both, permitting by its laws the widest 
range of liberty that is compatible with the common 
welfare: and the states should, and do, I feel sure, 
welcome you as an ally in the promotion of that bet- 


ter feeling which, ripening later as it must into a mutual 
good will between the 
furnish a 


railroads 
basis on 


and the 


which to 


people, will 


secure the 


rest state’s 
guiding laws. 


In recent years the regulation and control of rail- 
road rates by governmental agency has become a ques- 
tion of paramount interest. Recognizing that in each 
of the states the investments in railway property reach 
to almost inconceivable and that the regulation 
and control of property so vast is attended with con- 
stitutional questions and governmental policies of ex- 
gravity, the law-making should approach 
the subject in no spirit of passion or prejudice, but 


with a mind free from bias or bitterness, seeking only 


totals 


treme power 


to reach just and conservative conclusions in the im- 
portant problems involved, and while fixing rates and 
other incidentals of public service to carefully avoid 


a crippling of these great enterprises or any impairment 
of their ability to maintain a the 
rublie service capital 
invested. spirit 
steadily in firm 


proper equipment for 
earn a fair return on 
While keeping this just 
mind, the law-making 
and resolute in curbing and restraining 
bounds that spirit of independence which in some in- 
stances challenged the state’s sovereign power. 
Like the powerful barons of the feudal ages, some of the 
great railway systems in former 
themselves grown equal to the sovereign 
the right of states whose 
within their own 


and the 


important 
power must be 
within proper 


and 


has 
years have fancied 

power, 
territory they 
borders to regulate at all, 
reproduced the situation in which the state was re- 
quired to put forth its power to reduce the rebellious 
vassals to proper positions of fealty and to a recognition 


and 
denying 


ersed 


trav- 
have 


of the source from which comes their strength. The 
tendeney of unrestrained power is always toward op 
Pression, and it is logical that the conflict which has 


arisen between the people and the railroads or the state 
and the railroads should have been of recent develop- 
ment. Its genesis was coincident with the passing of 


_.,*From an “The State and the Railways,” 
Celivered at the anrual dinner cf the Railway Busiiess Asso- 
“lat‘on, New York, Nevemter 22, 1911. 


address entitled 
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the age of 
gravitated naturally to 
rates, and this 
only prevented 
but reduced 
level as to 


competition. The patronage of the public 


the best service and the lowest 
brought about a condition which not 
the establishment of extortionate rates, 
railway earnings to so 
force that 


unremunerative a 
co-operation or com- 
bination, whereby each system was allotted its territory 
or sphere of influence and an agreement 
therein. It 


system of 


as to its rates 


was at the early beginning of this. period 
that the protection to the general public of what had 


been a destructive 


competition between 


the railroads 
disappeared and that that struggle with the states whiclt 
seems to be approaching its 


minating 


now deciding and cul- 
Recovering from the 
cts of rate wars between themselves, which impaired 
their ability 


moment was begun. 


eff: 
to serve the public, and finding in a com- 
bination, through which that general public was helpless, 
a fruitful soil for the growth of wealth and power, these 
interests 


great became oppressive in their exactions, 
generating that public hostility which later flowered 
into laws that were perhaps in some instances unduly 
burdensome. The enforcement of these laws was re- 
sponsible for an opposition to all the laws, and the 
development of that new doctrine, which denies the. 
right of a state government to impose upon an inter- 


state road 


This was a 


regulation of 
right 
affirmed, through 
recent day, 


any even its intrastate traffic. 
never before questioned, and, in fact, 
the rulings of all the courts until a 

The common carriers have always been a potent fac- 
tor in the life of the people. 
rate is a tax on the public. It is a tax on all we eat, 
consume or wear; upon the homes in which we live; 
upon all implements of trade, commerce and agri- 
culture. It is a tax which is not imposed by the gov- 
ernment or the state, but by private individuals or 
corporations, exercising part of the sovereign power of 
the government, engaged in public enterprises and per- 
forming the functions of the state. Upon the right to 
levy taxes, which the state or federal gov- 
ernment, every constitution has imposed in the interests 
of the people limitations upon its exercise. If the 
sovereign power is itself limited in raising revenue from 
the people for the manifold purposes of the public wel- 
fare, it would be strange indeed if that same sovereign 
can be denied the right to limit gt? necessary 
maintenance and a fair and just return the rate of 
the most universal and all-prevailing taxation—that which, 
though levied by a power created through its own fiat, 
touches all classes of the people, and while exercising 
public functions armed with the right of eminent 
Gomain, is nevertheless operated by private persons for 
private gain. To deny to a 
rates on intrastate 


In its essence the railroad 


the 


resides in 


power 


and 


state the right to regulate 


shipments would be to en- 
throne the railroad above the state or any other power, 
expose its citizens to an 


railroad 


unrestrained and unlimited 
taxation for private gain and involve the destruction of 
sovereignty. 

Looking broadly to the general interests of society, I 
co not hesitate to affirm that it would be 
for the railroads, to have unjust laws, 
other alternative, 


better, even 
if there were no 
have the right of the state 
affairs in this regard impaired 


than to 
to regulate its internal 
or utterly destroyed. 
The interests of the state, the railroads and the 
people are necessarily bound together and should never 












































































































































































































































































































































































































































































































































































































































































































20 


be antagonistic. There may be periods of the dominance 
of the one interest or the other in the law-making body, 
followed by oppression on the one hand or the other, but 
with the seat of power in the state, the growing recogni- 
tion on all sides and by all interests of their mutual 
interdependence on the prosperity of each, would result 
in a permanent policy, enforced by the laws, through 
the operation of which each would be, not a hinderer, 
not an oppresser, but a continuing contributor to the 
opportunities of the other. No state approaching the 
subject in that spirit in which all legislation should be 
born could afford to impose unreasonable laws. The 
legislature of every state in enacting laws on this im- 
portant subject should approach the discharge of such 
a duty with minds as free from bias or prejudice, with 
consciences as much bound together by the solemnity 
of an oath and in an atmosphere as free from improper 
influences as that in which these laws ought to be 
construed and enforced. 

In all ages, among every civilized people, no ques- 
tion has been more important than that of transportation. 
No industrial progress is possible without cheap and 
easy modes of personal locomotion and property trans- 
portation, and the more numerous these become the 
more rapidly is industrial development furthered unless 
the tax they levy destroys gain or withers hope and 
effort. And in every age the necessity of a governmental 
control of rates has been recognized and applied. Only 
recently antiquaries were delighted and students of pub- 
lic affairs brought to realize how old are the policies 
of government by bringing to light an inscription written 
upon a monument of Babylon, 2,250 years before Christ, 
relating to the laws of that period. In it there were 
some regulations of the business of transportation. For 
example: Section 271: “If a man hire an oxen, a 
wagon and a driver, he shall pay 180 K. A. of grain 
per day.” Section 272: “If he hire a wagon only, he 
shall pay 40 K. A. of grain per day.” Section 276: “If 
aman hire a sail boat, he shall pay 2% S. E. of silver 
per day as its hire.” Section 277: “If a man hire 
a boat of 60 Gur. tonnage, he shall pay 1/6 of a shekel 
of silver as its hire per day.” From which it appears, 
as it was quoted in the United States Senate, to show 
that government had been engaged in the supervision of 
the charges of carriers before the Hebrew Decalogue 
and before the days of Abraham. And in the history 
of that great nation from which we sprung, and whose 
literature and laws we have inherited, there is found, so 
early even as the reign of William and Mary, that 
Parliament passed laws regulating the charges of com- 
mon ‘carriers. The similarity of conditions is plainly 
shown by the preamble to the Act, which reads: “And 
whereas divers waggoners, and others carriers, by a 
combination among themselves, have raised the price 
of carriage of goods in many places to excessive rates 
and to the great injury of trade,” etc, 

Over two hundred years ago Lord Hale announced 
the doctrine that when private property is affected with 
a public use it ceases to be juris privati only. This 
doctrine the Supreme Court of the United States, in the 
Granger cases, declared to be the law of this country— 
that whenever one devotes his property to a use in 
which the public has an interest, he in effect grants 
to the public an interest in that use, and must submit 
to be controlled by the public for the common good. 

The conditions and the principles on which these 
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anciently established and necessary prerogatives of goy- 
ernment rest exist to-day, and the right to exercise 
them is even more essential. As methods of trans. 
portation have improved, the necessity to use them 
under reasonable regulations has _ proportionately in- 
creased. Development beyond the village state is im- 
possible for any inland community without a railroad, and 
a like development is similarly impossible with ex- 
tortionate and unregulated charges for the services of 
that railroad. Deny the power of the state to regulate 
intrastate rates, and, following the inevitable law which 
links unrestrained power and oppression together, the 
diminution of intrastate business, the withering of pros- 
perous communities and the failure of others to develop 
at all results as an inevitable consequence. 

The state cannot, therefore, unless it be under an 
adverse declaration of the law by the court of last resort, 
compromise or yield one jot or tittle of its attributes 
of sovereignty. If the right to regulate intrastate rates 
reasonably does not reside in the state, it resides no- 
where, and the negation of that right would place the 
strength and right of a mere association of individuals 
superior to sovereign states and lay their peoples help- 
less before even predatory exactions. 

On this point, as I have stated, the very existence 
of the state in its unimpaired power depends, and on 
that point there can of necessity be no compromise, but 
in the exercise of this power, as I have stated in the 
beginning, there must be a consideration for the best 
interest of the railways as well as of the people. Con- 
fiscatory rates made by a state are as bad as predator) 
rates made by railroads. Under neither can there be 
that equality of opportunity which all our institutions 
try to preserve. I feel gratified that my own state, 
lately the theater of a desperate political struggle be- 
tween the people and the railroads, has, through its 
dominant political party, made a declaration of policy 
on which both the people and the railroads can, with 
justice to themselves and to each other, stand. I! 
quote it: 

The public has a right to require from public service cor- 
porations just and impartial service, without rebates, discrim- 
inations or exactions, and an efficient and courteous perform- 
ance of their duties. 

Such corporations, on the other hand, are entitled to just 
and fair treatment, and to the equal protection of the law; and 
capital invested in such enterprises should not be denied the 
opportunity of earning just and reasonable compensation. 

We favor legislation which will safeguard the rights of the 
public as against such corporations, but condemn any legisla- 
tive attempts to cripple such corporations by enactments w 
are harsh, retaliatory or inspired by a spirit of hostility. 

That same spirit of hostility was manifested in 
Alabama when, under the influence of the appeals of 
demagogues and time-serving politicians, a law was 
enacted which denied railroad corporations, under the 
threat of forfeiture of their charters, the right to appeal 
from the state to the federal courts. I denounced such 
a law then as unconstitutional, because it denied to 
foreign railroad corporations engaged in business in 
Alabama the equal protection of the laws—a _ position 
which was subsequently confirmed by the United States 
court of last resort, and which law during my admin- 
istration was stricken from our statute books. 

And that statement of the position of my state 
toward the railroads I adopt as my view of the on'y 
attitude a sovereign power can take with wisdom and 
with justice. We will not yield our sovereign right to 
make laws operative within our borders, on all who 
come within them, but I indulge the hope and the firm 
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belief that we shall act with wisdom, justice and mod- 
eration, which will herald an era of better feeling be- 
tween the railroads and the people—“an era of equal 
rights under just and impartial laws,” 

Notwithstanding the marvelous industrial progress 
of the South, we are yet in the infancy of our develop- 
ment. New mines are to be opened; new mills and 
factories are to be. constructed, and new farms re- 
claimed from primeval forests. We possess a soil capa- 
ple of producing in the greatest abundance every variety 
of product known to the temperate zone. The application 
of scientific methods to agriculture has shown that there 
ig no limit to the productive capacity of our soil. Our 
lands, in proportion to their productive capacity and 
the salubrious climate which we enjoy, are to-day the 
cheapest in the Union. Yet, without additional modes 
of cheap and easy transit between the different sections 
of our states and to the markets of the world, our in- 
dustrial development must necessarily be retarded. Hence, 
the people of my state and the South generally recog- 
nize not only the importance of utilizing our great 
waterways, but of securing the construction of more 
railroads in every part of the South. Our production 
has grown more rapidly than our methods of trans- 
portation, and, with the question of transportation solved, 
under the influence of an enterprising, intelligent and 
industrious citizenship, which we possess, the states of 
the South, like waking giants, will move forward to 
greater and more lasting triumphs in all the fields of 
progress and industrial development. I am gratified to 
know that rebates have almost entirely ceased to exist 
and that the discrimination, which has heretofore largely 
been responsible for the hostile feeling that may once 
have existed, has been to a great extent eliminated. 
There is no hostility on the part of the people of my 
section to railroad corporations. We believe that they 
should not only be entitled to just, but even liberal, re- 
turns on their investments. We recognize that in an 
undertaking so hazardous as the construction and opera- 
tion of railroads investments in these enterprises will 
cease if these corporations are restricted in their earn- 
ings to the limit of legal interest, and that a policy 
which would discourage railroad building would not only 
be unwise, but detrimental to the best interests of 
our section. We fully recognize the marvelous work 
which the railroads have done toward the development 
of the industrial interests of the country. We recognize 
that the presidents of the great transportation corpora- 
tions and the railroad map makers of the country have 
shown marvelous skill and genius in the great work 
they have undertaken. They have increased the facili- 
ties of transportation; they have constantly sought to 
secure new and improved plans and devices to add to 
the comfort and convenience of the traveling public; 
they have aided in the development of our forests, our 
mines and agriculture. If mistakes have been made, 
they were due to the folly of the state and nation in 
Sitting with folded hands and not sooner exercising 
the power vested in them to protect the public, Rail- 
roads, honestly administered, which render the best 
Service consistent with security of the capital employed, a 
Service which is impartial and without favoritism, are 
the most effective agencies of progress and commercial 
development. In insisting upon the sovereign power of 
the state to regulate intrastate rates, we are not seek- 
ing to restrict the operation of railroads, impede or 
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check their growth, or to prevent fair and even liberal 
returns on their property. 

As a candidate for governor of my state I announced 
a position, which I afterward reaffirmed in my inaugural 
address, that all capital invested in Alabama should re 
ceive the just and equal protection of the law. I am 
gratified to state to-night that in no period in the his- 
tory of our commonwealth has there been a more cordial 
feeling between the people and the carriers, a feeling 
which has been produced by the recognition on the part 
of both, that only by just and equal laws, which permit 
no discrimination or favoritism, can we secure perma- 
nent peace and mutual and friendly co-operation between 
the state and the carrier. 


Garrett Addresses Association 





W. A. Garrett, chairman, General Managers’ Asso- 
ciation of Chicago, was the speaker at the monthly 
luncheon of the Chicago Transportation Association, 
Thursday of this week. Mr. Garrett talked on co 
operation and safe, regular service. 


“Every man at this meeting,’ he declared, facing 
his audience of nearly two hundred railrroad and in- 
dustrial traffic men, “will admit that the interest of 
the shippers and the railroads are mutual: that the 
patrons of the railroad want service, and the railroads 
admit the shipper is entitled to service, but the railroad 
needs net revenue to get the necessary credit to further 
develop the property by furnishing additional terminals, 
more double track, automatic signals, better roadbeds, 
modern power and modern equipment. When that long- 
promised return of business prosperity arrives the rail- 
roads should be in position to handle the business 
promptly for the shipper and economically for the rail- 
road, if the manufacturer and shipper is to enjoy his 
greatest net return at that time, but the patrons of 
the railroads should not try to still further reduce 
the net earnings of the railroads by urging state com- 
mission and interstate commerce to regularly reduce 
rates when in truth we have on the whole the cheapest 
freight rates in the world. 

“The railroad and the public are interdependent, and 
it is the function of the Interstate Commerce Commission 
to determine the right in all controversies. The ship 
per is not always the under dog. Too often it happens 
that he is dishonest and that the carrier is wronged. 
The selfishness of human nature is apparent in 
all of these trials. There should be an _ increase 
in the revenues of railroads, in order that there shall 
be a betterment of existing lines without the need for 
increased capitalization. Such methods mortgage the 
future and impose burdens upon the generations to 
come. It is much better to make improvements from 
present earnings, so that the lives of those who follow 
us may be easier than ours have been. 

“The railroads believe the public intends to be fair. 
The railroads believe that some of the legislation that 
has been passed recently is wholesome. The railroads 
would not care to return to the so-called good old days 
when no shipper knew what rate the other shipper 
enjoyed, when almost every one who had freight te 
move carried an annual pass, or at least was able to 
secure a trip pass. 

“Excursion trains run at less than the regular fare 
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complicate the handling of regular passenger business 
and cause delays to freight business, which often is 
much more lucrative, but crowding passengers into an 
excursion train, using old equipment, running on delayed 
schedules, makes real enemies for the railroad. But, 
more damaging still, the cheap excursion rate named by 
the railroads stands as a shining mark for the poli- 
ticians to aim at in trying to make a general rate 
reduction per passenger mile and causes the Officials 
defending the maintenance of a 3-cent passenger rate 
many hardships. Our politicians, who now pay the 
same passenger fares as their constituents, I am quite 
sure, when urging the passage of a law reducing the rate 
per passenger-mile, never seriously considered approxi- 
mately what any railroad could save if after 12 midnight 
on a certain day the passenger business of that railroad 
could be entirely eliminated, the varnished cars sent 
to connecting lines, and the entire railroad given over 
to the handling of freight with the old-fashioned painted 
cars. 


“For some time past I have lived in the East and 
am quite familiar with the Washington-New York pas- 
senger service. Just look at the Pennsylvania Railroad 
between the above termini—$110,000,000 New York new 
station and tunnel, $30,000,000 Philadelphia passenger 
terminals, $3,000,000 Baltimore passenger facilities, $25,- 
000,000 Washington Union Station and terminal, or a 
total of $168,000,000. The distance is approximately 225 
miles, so that the cost of passenger stations alone be- 
tween New York and Washington is approximately three- 
quarters of a million dollars per track mile, and yet the 
Pennsylvania Railroad is forced to litigate to get 3 
cents per mile for handling passengers into and out 
of these most palatial passenger terminals—the most 
costly in the world. 


“When the freight traffic manager of to-day becomes 
to-morrow the owning partner in the manufacturing or 
shipping corporation, and maybe, having his business 
regulated by the gentlemen in Washington, D, C., under 
a title possibly of ‘Interstate Commerce Manufacturers’ 
Commission,’ always bear in mind that what you need 
from the transportation lines is ‘safe, regular service,’ 
and to secure this it is necessary for the railroads to 
have sufficient net earnings, after paying interest on 
bonds, taxes and operating expenses, to get credit for 
cash needed to build and re-equip with the.-most modern 
facilities the transportation lines in the city of Chicago 
and all other terminals in this grand old country of 
ours. The shipper and the railroad must pull together 
to get these facilities which stand for ‘safe, regular 
service,’ ” 


CHANGES STATION NAME. 


The St. Louis & San Francisco Railroad has an- 
nounced that Bellevue Yard (Southeastern division, 
Tupelo subdivision, mile 489) will hereafter be known 
as Yale. 


SPECIAL RATES ON PETROLEUM OUT. 
Austin, Tex., November 24-—The state railroad com- 


mission has directed the carriers to cancel all “special” 
rates on crude oil and petroleum on products on. the 
ground that the present adjustment operates in favor 
of the big shipper as against his smaller competitor. 
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COAL RATE CASE REOPENED 


Pittsburgh Operators Offer Evidence in Boileau 
Hearing to Show Advantage of West 
Virginia Fields 

THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. c, 
Washington, D. C., November 24.—The Boileau com- 
plaint against the Pittsburgh & Lake Erie and other 
carriers, involving the coal adjustment from the Pitts- 
burg district and the West Virginia fields to the upper 
lake market, is again in full swing before the Com- 
mission, the taking of additional testimony opening be. 
fore Commissioner Meyer Monday 
L. D. Brandeis, the Boston attorney, appeared in 
the case as an associate of Wade H. Ellis, chief counsel 
for the complainant. 


O. E. Butterfield, for the Vanderbilt lines, took the 
lead in the cross-examination of witnesses, his purpose, 
apparently, being to show that the Pittsburgh Coal 
Company and the operators it forces to fall in behind 
it are the real complainants, and that they are in a 
close combination to force the railroads to lower their 
rates from the Pittsburgh field and give the operators 
in that part of the country the market at the head of 
the lakes. In fact, he claimed the object is to force 
a differential of 50 cents against the West Virginia 
product, which would have the effect the Pittsburgh 
people desire. Another proposition laid down by him 
was that car shortage is only another name for over- 
production at the mines. He maintained there is a car 
available for every ton of coal that can be sold. Mr. 
Butterfield contended there is a difference of 30 cents 
per ton between the cost of production and the selling 
price of Pittsburgh district coal. From that he ad- 
mitted some deduction must be made, but the inference 
to be drawn from his observations on that head is 
that the Pittsburgh operators desire to obtain an un- 
conscionable profit from their business. 


J. H. Sanford, vice-president of the Carnegie Coal 
Company, and in behalf of the Pittsburgh Coal Com- 
pany, was on the stand all day. He said the profit on 
a ton of coal since 1907 has been only 5 cents, and the 
price of three-fourths lake cargo coal is $2.25 f. o. Db. 
The price was established in 1908, when the 
mine was 93 cents. 


Mr. Butterfield tried to induce the witness to admit 
that the price was fixed by means of conferences of 
the operators, but Mr. Sanford would go no farther 
than admit that the operators had talked over the price 
they should have for their product tO assure themselves 
a reasonable profit. On cross-examination the witness 
acknowledged that if certain surplus figures quoted by 
Mr. Butterfield from a report made by a financial agency 
is true, the J. H. Sanford company, of which the wit- 
ness is the head, has laid away enough surplus to pay 
the interest on.its bonds for the next 12 years. Mr. 
Ellis countered on that point by having the witness 
point out that that surplus is now $11,000 smaller than 
it was when the company started business, the inference 
Mr. Ellis desiring to have drawn being obvious, namely, 
that the railroads, by reason of their high rates, had 
taken some of the surplus. Mr. Ellis got the witness 
to say that the rates against which complaint is being 
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made were fixed in conferences between the railroads, 
and that if the carriers fixed their rates in competition 
with each other, as the operators fix the price of coal, 
there would be no need of the present proceedings. 

E. J. Taylor, chief engineer of the Pittsburgh Coal 
Company, which has formally joined in the Boileau 
complaint, was the first witness before the Commission 
Tuesday morning. He was questioned as to the extent 
of the coal fields in the Pittsburgh district. He said 
originally of the Pittsburgh seam there were 1,310,350 
acres; out of that, 215,050 acres have been mined, leav- 
ing 1,097,300 acres yet to be mined, and if mining 
would continue at what the average has been in the 
last ten years this field of Pittsburgh seam alone 
would last 133 years. Including the other seams of 
coal, two Freeports and the two Kittanning seams, the 
present consumption and the increased consumption 
figured, this field would last from 250 years to 300 years. 

George W. Schluedeberg, mine manager for the 
Pittsburgh Coal Company, who has held that position 
since the formation of the company in 1899, testified 
that the average cost of mining for seventeen months 
from April 1, 1910, was 83.42 cents per ton for run-of- 
mine, not counting overhead expenses. In West Virginia 
the cost runs as low as 54.18 cents. Coal accounts 
are divided into labor cost and fuel. The labor cost 
is again divided into two parts, piece work or face 
labor 51.93 cents, for inter-mine transportation 20.23 
cents. 

The contract with the miners is made on the price 
of mining with a pick at 95 cents per ton. When mining 
machinery is used, the adjustment is made in each 
locality. The basic price is agreed upon by the miners 
in Pennsylvania, Ohio, Illinois and Indiana. On this 
basis the local unions for each state arrive at their 
price, which is 65 cents for screened coal and 45.02 
for run-of-mine. 

The cost of supplies, he calculated at 9.41 cents per 
ton. The cost of fuel for power plants, he figured at 
185 cents, To back up his calculations he offered in 
evidence a statement for each mine owned by the 
Pittsburgh Coal Company, showing overhead charges, 
depreciation and royalty, for which the allowance is 
§ cents a ton. 

Mr. Schluedeberg submitted tables, showing average 
costs in mines from six typical West Virginia districts. 
Those tables show face cost of 29.24 in West Virginia 
as against 51.93 in the Pittsburgh field. The production 
cost in West Virginia, he figured, is 54.18 as against 
83.42 in Pittsburgh. These figures he obtained by send- 
ing a man into the West Virginia mines, where, owing 
to the fact that the men are not unionized, labor costs 
are much lower. He submitted figures in detail showing 
roughly that the West Virginia operators have an ad- 
vantage of substantially 45 per cent. The average labor 
cost in Pittsburgh district is 20.46 cents per hour and 
in West Virginia 6.42 cents less. 

Commissioner Meyer developed, by question, a dec- 
laration by Mr. Schluedeberg that in West Virginia the 
Same number of laborers are required as in the Pitts- 
burgh district, except in some favored mines in West 
Virginia, in which fewer laborers are used, 


Mr. Schluedeberg said that in a manner the Pitts- 
burgh operators are controlled by the United Mine 
Workers, with whom the operators confer and agree 
The West Virginia operators act 


upon scales of wages. 
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independently of that organization, and for that reason 
have lower labor costs. 


In answer to questions by Mr. Butterfield, Mr. 
Schluedeberg expressed the opinion that the Pittsburgh 
Coal Company should have a profit of 25 cents a ton 
on coal, to enable it to make a fair profit, continue and 
extend its care of old employes and extinguish its cap- 
ital, so that when the mining of its lands is completed 
the subscribers to its stock will have been reimbursed 
for the capital invested and made a reasonable profit 
thereon. 


At the Tuesday afternoon session Mr. Schluedeberg 
testified that it cost the company $15,264,677 to produce 
the 18,298,367 tons of run-of-mine coal in 17 months 
covered by his figures; that the company paid out $13,- 
203,392 for labor, $1,722,133 for supplies and used up 
$338,242 worth of fuel. The costs of production ran 
from 81.53 cents at the Moon Run mine—the largest 
and best producer, where 1,108,668 tons were dug—up 
to $1.084 at Essen No. 2, where only a little more than 
70,000 tons were mined in 17 months. He testified 
that in 1899, when the company was organized, there 
were 105 alleged mines, but now there are 54, all of 
which, except two, were in operation the year the com- 
pany was formed. 


Mr. Butterfield made vigorous attack upon the 
sources of Mr. Schluedeberg’s information, among which 
were T. L, Lewis of the Bellaire-Steubenville lodge of 
the United Mine Workers and Frank Feehan of No. 5 
at Pittsburgh, on the ground that the men were interested 
in producing just such a showing in favor of the Pitts- 
budgh district mines as had been produced. 


L. W. Jarvis, deputy collector at Ashtabula, testi- 
fied that in 1910, 751,599 net tons of iron ore came 
down the lakes and 5,572,393 tons of coal went up. 


J. B. L. Hornberger, comptroller of the Pittsburgh 
Coal Company, testified that there were 4,371,694 tons 
of lake cargo coal to be considered. The cost of lake 
cargo coal during the last 11 years has run from $1.0057 
in 1900 down to 94.96 cents in 1905 and up again to 
$1.0930 in 1910. The cost of run-of-mine during the 
same period ran up’ from 76.68 cents in 1900; 99.990 in 
1908, and down to 97,82 in 1910. He said that the margin 
of profit on lake cargo coal is 91%, but that there is 
no margin when interest on the bonds of the company. 
is taken into consideration. 


Mr. Brandeis got into the examination long enough 
to have the witness say that if, as a matter of fact, the 
value of coal lands has risen from $400 to $800 an 
acre, which the witness later said is a fact, the setting 
aside of 5 cents a ton as royalty, is not enough to 
preserve the integrity of the property. The company 
places a book value of $400 an acre on its lands. 


On cross-examination Mr. Butterfield pointed out 
conflicts between the report submitted by the comptroller 
and the certificate issuied by the accountants that ex- 
amined his books. They said the allowance for royalty 
is enough to preserve the integrity of the property. 
He finally induced the witness to guess that the Moon 
Run Railroad Company receives a division of 15 cents 
a ton out of the 88-cent rate, for a haul a little in 
excess of five miles, and that the Moon Run Railroad 
Company’s stock is owned by the coal company. Wit- 
ness also admitted that he had made no allowance in 
calculating costs for that division of the rate. 









































































































































































































































































































































































































































































































“Your guess that the division is 15 cents is exactly 
right,” said Mr. Butterfield, sarcastically. 

“Then you knew the answer all the time, didn’t 
you?” remarked Wade Ellis, in a similar vein. 

“You bet I did,” snapped back Mr. Butterfield. “I 
always know the answer to every question I ask.” 

Mr. Hornberger said he could see no reason for 
suggesting that there is a conflict between the certificate 
of the accountants and his own say-so that the 5-cent 
royalty is not enough, but he could not make Mr, 
Butterfield say that there is no conflict. 

The testimony, both direct and on cross-examination, 
Wednesday came close to what the Pittsburgh & Lake 
Erie people insist is the real issue—namely, the market 
competition between the Pittsburgh and the West Vir- 
ginia operators. James E. Walsh, vice-president and 
sales manager of the Pittsburgh Coal Company, when 
put on the stand testified that his company makes no 
profit on the lake cargo coal. He insisted that even if 
the books show a profit, the fact is the price is not high 
enough to warrant, in a commercial sense, the use of 
the words, “making money.” Time and again he said 
that the business yields some return, but that, in fact, 
the company is doing business of that kind practically 
at a loss, but it will continue in the hope of better 
conditions in the future. He declared, without qualifi- 
cation, that in his opinion the 88-cent rate is excessive 
and discriminatory in favor of West Virginia. 

He said that within the last few years his com- 
pany has been crowded out of the lake and Northwest 
markets by West Virginia coal. Last year it did not 
ship a ton into the copper region, and the only markets 
it has there now are long-term contracts that have to 
run for a number of years, but it finds as these con- 
tracts expire it is unable to renew them. Even to hold 
these contracts, Vice-President Walsh said, it is com- 
pelled to contract free on board at the mine at a rate 
of $1.07 a ton. 


“For instance,” added Mr. Walsh, “in the city of 
Milwaukee the West Virginia people make it a point 
to bid 35 cents a ton less for contracts than the Pitts- 
burgh Coal Company can afford.” 

According to the witness the West Virginia oper- 
ators offer coal at the Lake Erie ports placed on the 
docks at $1.80 for three-quarters coal, this being from 
10 to 12 cents lower than the mining cost, plus the 
freight rate, without overhead charges, that the Pitts- 
burgh district operators can make. He admitted that 
within the last few years a great improvement has been 
made in handling coal, but added that it had been the 
experience of the coal companies that the railroads ab- 
sorb this saving by increases in rates. 


On cross-examination by Mr. Butterfield, Mr. Walsh 
admitted that his company had shipped more lake cargo 
coal in the past two years than in previous ones, and 
their income from this source was larger than any other 
years except 1903 and 1907. In his direct examination 
the witness had testified that his company had not long 
ago completed a new dock, known as No, 7, on Lake 
Superior for the handling of cargo coal. He was asked 
by Mr. Butterfield, why, if the business was a losing 
one, his company had made that investment. 

“We have got to stay in the market, with the ex- 
pectation of getting some relief some day,” answered 
the witness. 

Mr. Walsh also admitted that at this time West 
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Virginia operators had to pay a higher overhead charge 
to get to the lakes than the Pittsburghers. Mr. Butter- 
field insisted that the object of the Pittsburgh operators 
is to run the West Virginia operators out of the lake 
traffic, and asked questions, from the answers to which 
he hoped to have Commissioner Meyer draw the ip- 
ference that the Pittsburgh men are engaged in that 
sort of a move. : 

“If the rates should be reduced 35 cents from the 
Pittsburgh field and a corresponding decrease from the 
West Virginia field, would that satisfy you?” asked Mr. 
Butterfield. 

“T don’t know anything about that,” replied the 
witness. “I think we pay too much, and I am only in- 
terested in our rates.” 

The witness finally said that only developments 
would show what would take place if such an adjust- 
ment were made. 

“You give us the 35-cent reduction, and I think we 
will be able to stay in the market,” added the witness. 

“That would exclude the West Virginia coal, would 
it not?” asked Mr, Butterfield. 

“IT am in hopes that it would,” candidly admitted 
Mr, Walsh. 

Mr. Hornberger was recalled for a few minutes for 
more cross-examination. 


H. P. McCue, traffic manager of the Pittsburgh 
Coal Company, was put on the stand in the Boileau 
case Wednesday afternoon and submitted a mass of 
figures on the average haul from all the mines in the 
Pittsburgh district over the P. & lL. E. and the 
Pennsylvania, to show that the return per ton per 
mile, regardless of tonnage, is high. He explained that 
he had not made his figures with regard to tonnage, but 
merely as a transportation problem, the tonnage figures 
so far as any shippers other than his own company are 
concerned, not being available. He asserted that the 
earriers have the tonnage figures, but that they had 
not submitted them, although requested. 

Mr. McCue related how in the past, in hauling iron 
ore, the carriers had misused coal cars belonging to 
the Pittsburgh Coal Company. He said cars belonging 
to the company were loaded with ore at Ashtabula 
harbor and sent to valley points, and on some occasions 
made four trips before the company could compel the 
earrier to return them. He said that at one period 
his company at certain mines had lost 33 per cent of 
time on account of the railroad company failing to 
furnish sufficient cars and using the company’s cars 
in other traffic. Mr. McCue also said that the carriers 
were compelled to compete for the ore tonnage, which 
they did not have to do for the coal tonnage. 

“Cars are furnished to us by the railroad in such 
condition that we have to employ men to clean them 
out,” continued Mr. McCue. “They have lime, ore, 
slack and ballast jn them, and we have to employ men 
to clean this out. In some cases the railroads will not 
furnish trains to take away this refuse, and in some 
instances I have had to pay the railroads to haul it 
away.” 

He declared that it would be impossible to market 
coal if it were transported in the cars in the condition 
in which they were furnished. 

Mr. McCue said that there had been an increase in 
the lake cargo ttaffic; that last year was the best year. 
but that he believed this year would show a decline. 
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Summarizing, he said that freight rates have gone up 
and that the cost at the lake front and the steamship 
rate had gone down. He said ‘the cost of handling coal 
at the dock had decreased from about 10 cents in 1900 
to 5 cents in 1910. It was at this point that Mr. McCue 
claimed that the railroads increased freight rates as 
certain other costs decreased. 

Comptroller Hornberger was put on for a brief cross- 
examination about the Moon Run’s division of 15 cents 
at the Thursday session. 

Then Mr. McCue went into an analysis of the tables 
submitted by him, the attorneys endeavoring to have 


that the return per ton per mile from the 88-cent rate 
is excessive. 


Mr. Butterfield, on cross-examination as to the fig: - 


ures submitted by Mr. McCue to show the mere trans- 
portation cost of assembling coal, asked questions in 
which it was necessary for the witness to assume the 
correctness of figures made by the Commission or by 
others. Mr. McCue would not agree to any conclusion 
drawn by Mr. Butterfield. 

Mr. McCue, when on the stand Wednesday afternoon, 
had declared that not only are there discriminations 
against the Pittsburgh district in the lake traffic, but 
also in shipments to the eastern markets and tide- 
water. He reiterated that to-day. He said the Pitts- 
burgh operators pay twice the rate per ton-mile, com- 
pared to the shipments from West Virginia, though the 
eastern haul is much more expensive than the haul to 
the lakes, on account of the grades and the size of the 
train. The railroad receives from this eastern haul little 
more than one-half per ton mile than it receives from the 
lake haul, where conditions favor low cost of moving 
freight. 

“Are any other fields given an advantage over the 
Pittsburgh district in shipments East or West?” Mr. 
McCue was asked. 

“Yes,” he replied, “the Greenburg district, 35 miles 
to the east of the Pittsburgh district, is permitted to 
ship at 15 cents a ton less to the eastern markets and 
to haul their coal to the western markets through the 
Pittsburgh district at the same rate the Pittsburgh 
operator pays.” 

At the beginning of 1911, Mr. McCue said, the rail 
road companies removed the allowance of 500 pounds 
per car, and charged now for the net weight, which 
actually raises the rate about half a cent a ton. 

According to Mr. McCue, the increase in lake ton- 
nage from the West Virginia fields during the last 10 
years was 800 per cent, while from the Pittsburgh 
district in that period it was about half that, and from 
the figures up to September 30, 1911, the estimated in- 
creased tonnage of the Pittsburgh district to the lakes 
Over 1910 will be about 50,000 tons, while that of West 
Virginia will be about 850,000. 

Mr. Butterfield asked Mr. McCue, in view of his 
Statements with reference to mileage, etc., if it was 
not his idea that the Commission should make a rate 
So that the coal of the Wabash Terminal would have 
to move to Ashtabula harbor. Mr. McCue replied by 
Saying that the operators wanted the shorter route. 

“Are you willing to admit that the Wheeling & Lake 
Erie Railroad is entitled to participate in the lake coal 
traffic in Pittsburgh?” asked Mr. Butterfield. 

“I do not think the Wheeling & Lake Erie should 
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be taken as a basis in making the rate from the Pitts 
burgh district,” replied Mr, McCue. 

Mr. Butterfield declared that he was entitled to a 
specific answer, and Commissioner Meyer ruled that 
he was, and Mr. McCue then said that he did not object 
to the Wheeling participating in the traffic. Mr. Butter- 
field then declared that what the witness and others 
wanted was the rate so fixed that the coal will move 
off the Wabash Terminal over the Pittsburgh & Lake 
Erie and the Lake Shore and put the port which the 
Wheeling & Lake Erie serves out of business. Mr. 
McCue said that this was not the case, as the Wheeling 
& Lake Erie was not capable of handling the traffic. 

“Has it not possibilities?” asked Mr. Butterfield. 

“T pity the fellow who is in on the Wabash waiting 
for possibilities,’ replied Mr. McCue. 


Fourth Section to High Court 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., November 24.—Counsel for the 
government filed with the Commerce Court a writ of 
appeal in the transcontinental rate cases Tuesday. 

The appeal is from temporary injunctions granted by 
the Commerce Court in the cases involving interpreta- 
tion of the long-and-short-haul provision of the law. 

A motion was filed by the government counsel that 
a final decree making permanent the injunctions be 
granted by the Commerce Court. 

The appeal will be granted by the Commerce Court 
and will be taken immediately to the United States Su- 
preme Court. There a motion will be filed for an early 
hearing. Under the law this motion probably will be 
granted. 

The motion to have a final decree entered in the 
intermountain cases also will be granted by the Com- 
merce Court in order to facilitate consideration of the 
eases before the Supreme Court. 

The appeal from the .permanent injunctions then 
will be taken by the government to the Supreme Court. 
The appeals will be consolidated and heard by the Su- 
preme Court at the same time. 


BURLINGTON OFFICIAL DIES. 

Wilbur H. Hill, assistant to President Miller of the 
Chicago, Burlington & Quincy, died of pneumonia at 
Burlington, Ia., Sunday night. Mr. Hill was taken ill 
in Chicago about a week before his death and insisted 
on going to Burlington for treatment. The deceased, 
who was a nephew of James J. Hill, was 42 years old. 
Prior to his appointment as assistant to President Miller, 
he had been assistant general freight agent of the Q. at 
Kansas City. 


CEMENT RATE ADVANCE SUSPENDED. 


Washington, D. C., November 24-—The Interstate 
Comerece Commission has suspended the tariffs  in- 
creasing cement rates from Kansas to Missouri until 
March 36. The tariffs suspended are Atchison, Topeka 
& Santa Fe Supplement No. 5 to I. C. C. No. A-5655, 
M., K. & T. Supplement to No. 4 to [. C. C. No. A-3555 
and Missouri Pacific Supplement No. 8 to I. C. C. No. 
A-1767. These suspensions are carried on I. & S. Docket 
No, 68. 
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WANTS COMPETITIVE BENEFIT 


Carrollton Pleads for Lower Rates in Effect 
Before Merger of Rival Lines 





Washington, D. C., November 24.—Oral arguments 
were made last Friday in the complaint of the Board of 
Trade of Carrollton, Ga., and others against the Central 
of Georgia and other carriers. Edward Watkins appeared 
for the complainants and Merrell P. Calloway for the 
respondents. 


Carrollton complains that she no longer has the 
benefit of competition, because the Central now owns 
the Chattanooga, Rome & Columbus, between which 
there formerly existed strong competition. Some rates 
established after the merger have been reduced in 
answer to repeated urgings, but, as a rule, the com- 
plainants assert, Carrollton’s competitors have been able 


to maintain much lower rates, the result being the 
diminution of Carrollton merchants’ distributing busi- 
ness. Cedartown, in particular, has made great in- 
roads upon territory formerly supplied by Carrollton. 
The same is also true, the complainants allege, in 
respect to rates in and out of Newnan. The com- 


plainants, in their arguments, attacked the legality of 
the southern basing-point system of making rates, and 
contended that, even if the basing-point system is legal, 
it violates the amended fourth section. 


Mr. Calloway, in defending the rates and the sys- 
tem by which they were made, explained at great length 
how the southern cities, in ante-bellum days, were in 
fevered competition with each other in the construction 
of railroads back from ports and to and from heads 
of navigation on the rivers. The object, he asserted, 
was to get business orignating at these water route 
termini, with no thought of business arising at inter- 
mediate points. Their rates were made under highly 
competitive conditions, and when these roads. were built 
or sold, the transactions were upon contracts specifying 
that the selling town or city should continue to have 
rates as low as some point where competition was to 
continue, 


“Then you contend there is a_ sort of vested 
right in the lower rates the railroads make to some 
of these places?” asked Commissioner Prouty. 


“IT do,” said Mr. Calloway, and went on with his 
argument. Mr. Prouty intervened again, saying: 

“You do not seriously contend that those contracts 
are valid and binding, do you?” 


“Oh, no; not now, but they were valid when made 
and there is a feeling that the benefits accruing from 
the expenditure of money in the construction of a road 
should not be taken away for the benefit of a com- 
munity that did nothing toward the establishment of 
the road other than grow up by reason of its con- 
struction.” 


W. N. Proctor, for the Louisville & Nashville, spoke 
for a few minutes to do what he could to break down 
the assertion that the late Ed Baxter, at some time, 
promised that the basing-point system would be done 
away with by the railroads, because it is wrong. Mr. 
Proctor said he had made diligent inquiry and could 
find no documentary or other evidence of anything of 
that kind. 
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BAKER DENIES RAIL BLIGHT 


Minimizes Story of Coercion to Block Steam- 
ship Stock Sale—Banks Influenced 
by Rail Holdings 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. c. 

Washington,,. D. C€., November 24.—The alleged 
iniquities of the transcontinental railroads, in connection 
with Bernard H. Baker’s attempt to establish a steam- 
ship line to operate via the Panama Canal from coast 
to coast, when explained to the Senate interstate com- 
merce committee Monday, took on a very different aspec 
from that worn in the newspapers last week. 

In them it was made to appear that the carriers, by 
coercion, had forced the banks to boycott the Baker 
effort to sell his stock. Mr, Baker himself drew black 
lines through that report to-day by telling the com- 
mittee that he had nothing of a definite character he 
could offer its members. He has no proof to sustain 
his conviction that the influence of the carriers is keep- 
ing possible investors away from the stock. The most 
he could say was that one banking interest had said 
that it could not afford to take steamship stock, be- 
cause its holdings of transcontinental securities might 
subject it to the penalty of having the voting power 
taken from its stock by reason of any vote it might 
cast in the election of officers of the steamship com- 
pany. The charter of that company provides, among 
other things, that when a vote is cast which can be 
construed as being more for the benefit of the land 
lines between the coasts than it is for the interest of 
the steamship company, then that stock shall be de- 
prived of the voting power. Mr. Baker figured that the 
transcontinental lines would have to own 94 per cent 
of the stock of his steamship company before they 
could control its policy, regardless of that provision. 

When Mr. Baker’s story had been analyzed, under 
cross-examination, by Senator Brandagee, the substance 
of it appeared to be that the railroad influence, exerted 
by reason of its fourteen billions of securities, ten of 
which are directly or indirectly attached to transcon- 
tinental carrying lines, makes the banks that carry these 
stocks decide that they cannot afford to invest in a stock 
that will be in direct competition with their larger holdings 
in railroad securities. 

One bank told Mr. Baker that he could not float 
his stock because it carries no bonus with it; that a 
bank will not take up a stock issue unless there is a 
chance for it to make a big profit in selling bonus 
stock. Bankers also objected to the restrictions put on 
the mail contract by Postmaster-General Hitchcock 
which, in substance, are that he may cancel the mail 
contract which Mr. Baker is seeking as one of the 
chief assets for his to-be-formed company, upon almost 
any fact which the postmaster-general deems is evidence 
to show that the railroads have gained any measure 
of control over the steamship company. 

He said he had consulted with the Illinois Central, 
the Frisco and the Florida East Coast, with a view (0 
arranging ports of call for his ships, but they had shown 
little or no interest in his proposals to increase their 
business, Mr. Baker thought that indicated that the 
influence of the railroads’ is against the establishment 







; 


November 


of any in 
made the 
or supplen 
First— 
given juri 
business. 
Secon 
in any wa 
Third- 
steamship 
He though 
line ships 
cessfully 1 
Mr. E 
line throu 
invest the 
that if tl 
rates, the 
after the 
other wor 
low rates 
mited to 
rivers of 
Mr. FE 
of stock « 
but his ¢ 
terms of 
to do so 
He told 
organize 
time limi 
postmaste 


‘ 


WwW 


Wedn 
hearing—+ 
of THE ' 
submitted 
stipulatiorx 
sion deen 
Will not ¢ 
that it is 
course, to 
ion, the | 
nothing a 
Scribe a 
manded, 

Just | 
the lemo1 
rate that 
castic que 
mission t 
sharp rem 
What he 
Was enti 
As explai 
sidering 
Will be i 
not vacat 
the lemo 
Tate. Hj 
did some 






(ee p- 
most 
said 
be- 
ight 
ower 
night 
com- 
nong 
n be 
land 


st ol 


they 
yn. 
under 
tance 
-erted 
en of 
iscon- 
the se 
stock 
Idings 


float 
hat a 
» is a 
bonus 
jut on 
-heock 
> mail 
yf the 
almost 
‘idence 
easure 
‘entral, 
iew to 
shown 
>» their 


} 


at the 


shment 





November 25, 1911 


of any independent steamers through the canal. He 
made the following recommendations as to amendments 
or supplements to the interstate commerce act: 

First—That the Interstate Commerce Commission be 
given jurisdiction over all ships engaged in port-to-port 
business. 

Second—That railroads be forbidden to hold control 
in any water line. 

Third—Increase of the Panama Railroad Company’s 
steamship service, so as to have a coast-to-coast line. 
He thought that the management of the company’s Atlantic 
line ships indicated that government officials can suc- 
cessfully manage enterprises of that kind. 

Mr. Baker said that, in his opinion, a steamship 
line through the canal will pay if the men willing to 
invest their money in such an enterprise can be assured 
that if the railroads put on competing lines and cut 
rates, there will never be a restoration of the rates 
after the disappearance of the independent ships; in 
other words, that if the railroads are willing to give 
low rates by water all the time, they ought to be per- 
mited to do so, as they are permitted to do on the 
rivers of the country. 

Mr. Baker said that substantially $1,500,000 worth 
of stock of his $3,000,000 company has been subscribed, 
but his chance of getting the mail contract, under the 
terms of the present advertisement, are small, because 
to do so he must raise the other $1,500,000 in a week. 
He told the committee that, in his opinion, he can 
organize his company and get the mail contract if the 
time limit should be extended for six months by the 
postmaster-general. 


Wind Up Lemon Rate Case 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Wednesday, D. C., November 24.—The lemon rate 
hearing—a partial account of which appeared on page 851 
of THe TRAFFIC Wor~D for November 25, 1911—was 
submitted last Wednesday afternoon, with a distinct 
stipulation by the railroad attorneys that if the Commis- 
sion deems it advisable to prescribe a blanket rate, they 
Will not attack it in the Commerce Court on the ground 
that it is a blanket rate. They reserved the right, of 
course, to take the matter to the court if, in their opin- 
ion, the Commission prescribes an unduly low rate, but 
nothing about the authority of the Commission to pre- 


Scribe a blanket rate will be raised if a review is de- 
manded. 


Just before the submission of the case, A. S. Call, for 
the lemon growers, made a suggestion about the orange 
rate that brought from T. J. Norton of the Santa Fe a sar- 
castic question as to whether he was not asking the Com- 
Mission to “ring in a cold deck on us.” An exchange of 
sharp remarks took place, but when Mr. Call had explained 
What he was trying to get at, Mr. Norton said the point 
Was entirely different from what had been first made. 
As explained, Mr. Call asked the Commission, while con- 
sidering the lemon rate, to think about the position it 
Will be in if, when it prescribes the lemon rate, it does 
not vacate its order as to the orange rate, especially if 
the lemon rate should not be the same as the orange 
rate. His suggestion was that unless the Commission 
did something of that kind the carriers will be able to 
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go into the Commerce Court and assert that the ship- 
pers agree to the orange rate because the Commission, 
did nothing with it. He followed up that suggestion with 
a remark that he was tired of having the lawyers for 
the carriers take one position before the Commission and 
another before the courts, 


Mr. Peabody, statistician for the Santa Fe, was again 
on the stand giving figures to show that, notwithstanding 
the supposedly unfavorable rate, the lemon industry has 
grown, while the import of foreign lemons has remained 
about stationary, the only exception being 1909, when 
the California crop was bad. In that year the California 
crop sent forth only 126,060,810 pounds, or 45.92 per cent, 
while the imports amounted to 148,439,958 pounds. In 
1910° the normal basis was reached, the California crop 
amounting to 185,542,670, and the imports to 140,396,624. 
His figures were offered to show that the advance, while 
fully justified by conditions the railroads had to meet, 
is yet such a rate as allows the development of the busi- 
ness. 


Edward Chambers, assistant freight traffic manager 


of the Santa Fe, testified that the rate on lemons and 
oranges should be the same because they are carried 
together. He denied that the risk in carrying lemons is 
less than in carrying oranges. 


Mr. Call, stating the position of the shippers, said 
that what they want is a rate that will stand the fire 
of the railroad lawyers in the courts; that they want 
the benefit of all doubts as to law and fact, because, he 
said, it is becoming evident that it is going to become 
more and more difficult, from this time forward, for 
shippers to get justice, his reference being obviously 
to the opinion of the Commerce Court in the fourth sec- 
tion case. He said that the shippers want to be sure 
that the rate prescribed by the Commission wili not fall 
under the condemnation given in the recent intermountain 
cases, in which he thought the judges criticised the Com- 
mission for too large an exercise of its powers. Inci- 
dentally, he expressed the opinion that the Supreme 
Court will sustain the Commission rather than the Com- 
merce Court. 


He said he would not be willing to ask the Com- 
mission to prescribe a blanket rate unless it could be 
shown to him that such an order would not be enjoined 
for that reason alone. The question of the desirability 
of a blanket rate, he said, he would be willing to leave 
to the railroads, and leave them to decide whether they 
will kill the lemon business. 


Chairman Clements intervened at that point to sug- 
gest that the Commission had not attempted to make a 
blanket rate, but had merely dealt with the blanket as 
the railroads spread it before them in their applications 
for relief from the fourth section. Mr, Call made the 
point that of one thing only did anybody seem to be 
certain, and that is that the Commission has the power 
to prescribe a maximum reasonable rate, and inferentially 
he suggested that if the Commission will prescribe 
maxima for practically every market, the question as to 
the authority to put in a blanket rate will be of no 
moment in this case. He said his clients have such 
confidence in the Commission that he did not feel it 
incumbent upon him to suggest a rate further than to 
say that they feel, and have felt for years, that the 
dollar rate is the proper one. By way of reply to what 
Mr. Chambers said to the contrary, he said that his 

































































clients will accept the car with collapsed bunkers and 
to load to a minimum of 34,000 pounds. 

Mr. Norton argued that there is only one side to 
this case, and that the railroads are moderate in asking 
for the $1.15 rate instead of the $1.25 rate put in away 
back in 1885. He thought nearly all the questions as 
to why the business does not grow as fast as its well- 
wishers think it should, should be addressed to those 
in control of packing and storage and not to those who 
make the freight rates. He denied that the railroads 
have grabbed or attempted to grab any of the benefit 
accruing from the increase in the tariff duties in 1909. 


Fights Private Car Demurrage 





Brief has been filed by complainant in the Central 
Commercial Company vs. Gulf & Ship Island et al., 
Docket No. 4261, in which the assessment of demurrage 
On private tank cars is again at issue. 

As reported in Tur Trarric Worip for October 14, 
1911, page 651, the hearing of this case before Chief 
Examiner Brown developed that the complainant owns 
and operates tank’ cars for the transportation of tur- 
pentine, receiving a mileage payment for the use thereof, 
but no allowance when cars are not in railroad service; 
that the car upon which demurrage twice was charged 
and for which refund was claimed, was billed to Kola, 
Miss., to be held for orders, instead of retiring from 
service at Chicago, in order to save excess empty haul; 
that the car was taken by the tap line of the Kola 
Lumber Company from the interchange stub of the 
Gulf & Ship Island with this private, logging road; 
that the Gulf & Ship Island had no interest in the 
logging tracks; that the complainant was financially in- 
terested in a subsidiary of the Kola Lumber Company 
and that if the complainant had been able to use the 
carrier’s equipment, cars would not have been ordered 
placed until ready to load. 

“The evidence shows,” declare Collett & Hutchinson, 
representing the complainant, “that cars had been han- 
dled in identically the same manner in past years, and 
no demurrage assessed. The demurrage rules provide 
that a ‘privately owned car is out of railroad service 
when removed from the interchange track,’ but do not 
provide that an agent at some distant point shall be 
notified of such removal. 

“While it is admitted that this car was not billed 
‘For storage,’ but ‘To be returned loaded,’ this was a 
natural procedure, as complainant was constantly doing 
business in this territory, and at the time car was 
returned to Kola for loading, was not in position to know 
that said car would be standing idle for an extended 
period, but assumed that in the ordinary course of 
business, orders could be placed upon the arrival of 
the car at the loading point, or shortly thereafter; when 
such orders were not received by the shipper within 
the 48-hour period allowed for loading or unloading a 
car, said car was removed by them from the interchange 
track, in conformity with their understanding with com- 
plainant herein, which removal, according to the demur- 
rage rules, retired said car from railroad service and 
exempted it from the operation of said demurrage rules. 

“The position of the courts and of the Commission 
on the question of demurrage on privately owned cars 
has been expressed in the following terms: ‘It is the 
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carrier’s duty to furnish all facilities of transportation. 
and it cannot permit the presence of any equipment 
on the line to work a discrimination as between shippers, 

“The defendants herein ask the Commission to se; 
aside the principle~ quoted in the foregoing paragraph 
and discriminate against this complainant, to the exten: 
of forcing said complainant to constantly keep its prj 
vate cars in railroad service, or be penalized for failur 
so to do, to the extent of $1 per day for all days that 
said cars remain empty and out of service. As adduced 
in the evidence, had complainant been in position tc 
use carrier’s equipment, cars would not have 
ordered to Kola Lumber Company siding until 
orders had been received, and 
rage would have accrued, 

“This Commission has justly held that ‘A car owner 
can claim no advantage as a shipper that 
accrue to him if the car were owned by a differen 
person having no interest in the freight.’ Surely it 
is not the intention of the Commission to reverse this 
principle and subject the car owner to a penalty which 
would not be inflicted but for such ownership.” 


been 
loading 
consequently no demur 


would not 


Recognizes Water Competition 


Olympia, Wash., November 24.—Recognition of! 
potency of water competition has been given by the pul 
lic service commission, which has waived the 
short-haul clause in the coast rate tariffs from Vai 
couver to points north of Seattle, from Seattle and Ta 
coma to points on the Grays Harbor and South Bend 
branches and from Tacoma north to the internationa) 
line. The commission has announced that it will! allow 
the lines to establish rates between points having actual 
water and rail competition that would be lower than th 
rates which apply to intermediate points. 

Under this ruling the Northern Pacific is allowed to 
make rates from Vancouver to points north of Seattl 
which will be slightly lower than the combination rate 
from Vancouver to Seattle, plus the rate from 
north, 


long-and 


Seattle 


This decision, which was made at a conference held 
between the members of the commission and the traffi 
managers of the Northern Pacific, Great Northern, Chi 
cago, Milwaukee & Puget Sound and the Oregon-Wash 
ington Railroad & Navigation Company’s lines, 
with it the understanding that the commission neithe! 
approves nor disapproves of any of the particular rates, 
leaving them open to investigation as to their 
ableness on any complaint. 


carries 


reasol 


Under this ruling the railroads can make a lowe! 
rate from Seattle to Olympia than from Seattle to Sher- 
lock, although Olympia is the longer-haul, or a 
rate from Seattle to Bellingham than from Seattle to 
Bow. At present this means no change in any of the 
tariffs or rates now in effect, but the commission 
official recognition of water competition for the first tim 
since the commission was organized. 


lowe! 


takes 


AVERAGE DELAY, 1.14 DAYS. 
Duluth; Minn., November 24.—During the month ° 
October the Lake Superior Demurrage Bureau handled 
54,632 cars, with an average delay of 1.14 days per 4! 
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LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 


Address Legal Department, The Traffic Service Bureau, 
Washington, D, C. 


Liability of Carrier- After Placement of Car on Team 
Track. 

Illinois —“We are just in 
one of the western railroads entering Chicago, which 
reads as follows: ‘All cars of potatoes and cabbage, 
ordered to team track for unloading, and all other cars 
ff perishable freight liable to be damaged by frost, will 
be placed on team track for unloading as soon as pos- 
sible after receipt of order and arrival, and, thereafter, 
will be subject to consignees’ risks as to damage from 
frost, heat, delay in unloading, reconsignment or divert- 
ing. Please be governed accordingly and be prepared 


o take prompt delivery and give necessary protection 
to your property.’ 
“Are 


receipt of a letter from 


not the railroads as common carriers obliged 
to protect perishable shipments while moving in trains 
on their line and while on team track awaiting delivery? 
tis my understanding that such perishable commodities 
is quoted in this letter are either to be roundhoused, so 
io speak, or else placed in some other good place where 
itey will be protected from the elements of the weather.” 

Your inquiry involves a point upon which the author- 
lies are hopelessly in conflict, and that is, when does the 
liability of a railway company as a common carrier end, 
ind is notice of arrival of goods at destination neces- 


sary? Three different rules are recognized in the deci- 
sions, familiarly known as the Massachusetts, New 


Hampshire and New York rules, 

Matters relating to the delivery of goods are usually 
cetermined by the law of the place of delivery. It seems 
that your state has followed the rule established by the 
Massachusetts courts, in 69 Ill, 164; 147 Ill, 550; 207 
ill, 199, et al. In Massachusetts the rule is that the 
carriers are only required to make a safe deposit of the 
goods upon the platform, in less than carloads, and 
tlaceement of car on team track, in carloads, and that 
from the time of such deposit or placement, even with- 
out notice to the consignee, the liability of the carrier 
is changed from that of a common carrier to warehouse- 
man, This, on the ground that the real contract of the 
railroad company, as a carrier of merchandise, is only 
‘© transport from point to point on its road, and that 
when it has done this, and has, at the end of the transit, 
Dlaced the car at the usual place for unloading, ready to 
be delivered to the*consignee, whenever he may call for 
the goods, it has fulfilled its contract as a common car- 
tier, As such warehouseman, it would seem that under 
the authorities of your state, the carrier can properly 
sive the notice above described, and absolve itself from 
aly responsibility concerning the safety of the goods, 
"pon arrival on team track, if the damage resulting is 
Without any actual fault or negligence on its part. If, 
however, the bill of lading stipulates that the carrier 
must give notice in writing to consignee of arrival of 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


\ 


929 


car, as many bills of lading now do, then such a notice 
is a condition precedent to the carrier being released 
from its general liability as a common carrier. 
* % co 
Limitation of Claims for Undercharges 
Law of Forum. 


Govefned by 


Maryland.—“Do the statutes of the various states, 
which provide that after a certain number of years an 
epen account cannot be collected, apply to carriers’ 
claims for alleged undercharges? Shipment in mind was 
interstate and moved over three years ago, and we could 
not secure reparation through formal complaint because 
of the two-year limitation, if we now pay the alleged 
undercharges. Tariffs are obscure and rate now claimed 
is unreasonable.” 


A carrier’s claim for undercharges is in the nature 
of an action in debt or assumpsit, maintainable in the 
state courts with competent jurisdiction, and is governed 
entirely by the statute of the state within which the 
action is brought, in relation to the time within which 
such actions, or actions on open account, might be main- 
tained. 


* * 1 


Commissi°On Without Authority Under Section 4 to 
Allow Greater Compensation for Through Rate 
Than Combination of Locals. 

Chicago.—“‘Please refer to Section 4 of the Inter- 
state Commerce Law, and particularly that portion which 
reads: ‘Or to charge any greater compensation as a 
through route than the aggregate of the intermediate 
rates subject to the provision of this Act.’ It provides 
that upon application to the Interstate Commerce Com- 
mission they may be authorized to charge less for a 
longer than a shorter distance for the transportation 
of passengers or property, but it absolutely leaves the 
Commission no authority to change this rule. 

“Will you kindly advise if the transportation com- 
pany can legally collect any more than the sums of the 
lecal, providing the shipment moves through the junction 
point on which the locals are made, even though there 
is a through rate in effect?’ 

The Interstate Commerce Commission has held that 
there can be but one legal rate between two points. 
This rate must be (a) the local rate if over one road, 
or (b) the joint rate over a through route composed of 
two or more roads which have agreed to a joint rate, 
or 4c) a combination of separately established rates 
applicable on through business over a through route 
which does not enjoy a joint rate. It is in furtherance 
of these views that the Commission has uniformly held 
beretofore that a specific through rate when duly estab- 
lished and in force is the lawful rate for a through ship- 
ment, even though some combination of rates may make 
lower. (Rule 55, Tariff Circular 18-A; also 12 I. C. C.,, 
525.) But these rulings and decisions were made prior 
to the 1910 amendment of the fourth section of the Act, 
and the Commission has since then announced that the 
same were not to be construed as conferring any author- 
ity to depart from the prohibition of the fourth section 
ct the Act, against higher charges for shorter distances, 
or higher charges as a through route than the aggregate 
of the intermediate rates. Further, that it would view 
a through rate that is in excess of the sum of the local 
rates between the same points as prima facie unreason- 
able, and that, if called upon to pass upon such a case 
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under formal complaint, will place the burden of proof 
upon the carrier to defend the reasonableness of such 
tate, 

We have no knowledge of the Commission deciding 
a case involving this question since the enactment of 
the present fourth section, and therefore cannot predict 
what its attitude would be in a given case, except as 
noted above, It would seem, though, that the former 
rulings of the Commission to the effect that a specifie 
through rate is the lawful rate for a through shipment, 
even though some combination of rates may make lower, 
have been greatly modified and probably wholly annulled 
by the express prohibition of the present fourth section 
in words, “Or to charge a greater compensation as a 
through route than the aggregate of the intermediate 
rates subject to the provisions of this Act,” provided 
that the rates in both instances apply over the same 
line or route. For it must be noted that the authority 
given to the Commission by the first proviso of said 
Act to prescribe the extent to which the carrier may 
be relieved from the absolute prohibition against it, 
refers only to applications for charging less for longer 
than for shorter distances, and not to applications allow- 
ing a through rate to be more than the aggregate of 
intermediate rates. In other words, the section prohibits 
the doing of two things; first, forbidding the carrier 
from charging a greater compensation in the aggregate 
for a shorter than for a longer distance over the same 
line or route, and, second, from charging any greater 
compensation as a through route than the aggregate 
of the intermediate rates; while the first proviso by 
which the Commission may prescribe the extent to which 
a carrier may be relieved is strictly limited solely to 
the matter of departing from the rule forbidding a lesser 
rate for the long than for the short distance, and not to 
the matter of departing from the rule forbidding a 
greater compensation as a through route than the aggre- 
gate of the intermediate rates. 

All exceptions or limitations to an act granting or 
forbidding a certain thing to be done or not to be done 
must be literally construed. The second proviso of the 
Act has no application, inasmuch as it excepts for six 
months after the passage of the Act only rates existing 
at that time, while the therein described application with 
the Commission clearly relates to such cases only as 
the section itself expressly delegates the power to the 
Commission to grant relief. It therefore follows that the 
Commission is without power to grant, and the carriers 
are without power to charge, a through rate more than 
the sum of the local. These conclusions are predicated 
on the assumption, of course, that the United States 
Supreme Court will sustain the constitutionality of Sec- 
tion 4 of the Act, as amended June 18, 1910. 

oe * od 
Allowance of Use of Private Track. 


Chicago.—“A owns and controls a private industry 
which is within an enclosure and is served by a switch- 
ing or delivering line as the agent of the originating line. 
B has no plant of his own, and, of course, has no switch 
track conveniences other than the use of public team 
tracks. By reason of A’s owning his own yard and 
track, the joint tariff of originating and delivering lines 
provide a through rate to A direct, or, in other -words, 
the Chicago rate carries the car to A’s track. B has not 
the same advantage of this tariff provision for the reason 
that the through rate above mentioned does not apply 
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tc team-track deliveries. 


A permits B to consign a ear- 
load of merchandise to him, same to be placed on his 
private track and to be hauled therefrom by B as suits 
B’s convenience. If A had refused B this privilege p 
would have been compelled to take delivery of his car 
on public team track and pay such charge as tariffs 
provide for this service, which, as before stated, would 
be in excess of the charge which A enjoys. Is A within 
his legal rights in permitting B to use his private track. 
which in effect tends to defeat the published and lawfy] 
tariff charge covering placements on public team track. 
or does the distinction lie in the fact that an occasional 
placement of a car of freight on A’s track is considered 
in the light of an accommodation placement and thereby 
legal?” 

Assuming, without deciding, that the provisions of 
the carrier’s tariff making a through rate to A’s plant 
by reason of its private sidetrack, while failing to make 
@ through rate to public team tracks, similarly situated, 
are lawful and permissible, yet it is of doubtful applica- 
tion to a shipper not owning such private sidetrack, and 
making use of the same as an accommodation from the 
owner, and thus enjoying an advantage not extended to 
all other shippers. At least, such an arrangement has all 
the appearances of a device for effecting unjust dis- 
criminations, unless the same accommodations are allowed 
to all similarly situated competitors. 


Advance in Sand Rates Denied 





Lincoln, Neb., November 24.—Efforts of the railroads 
to increase the rates on sand from pits along their lines 
to Lincoln, Omaha and South Omaha from one and a 
half to two cents have been rebuffed by the state rail- 
road commission. 

In denying the application to permit the advance, 
the board, through Chairman Winnett, declared: 

“Taking into account the value of the commodity, 
the tonnage moved to the points named in the applica- 
tion, and that claims are rarely presented or paid; that 
the tracks serving the sand pits are usually constructed 
and maintained by the shippers; that applicants are 
carrying this commodity on their lines at many points 
in other states, where the traffic is heavy, at as low or 
lower rates than are now in effect to the points named 
herein; that there are about thirty points in the state 
of Nebraska where they are moving sand as great a dis- 
tance and a very much less tonnage at one and one-half 
cents per hundredweight and that they are carrying 
many other commodities of greater value at an equal or 


less earning per ton per mile, the prayer of the petition 
is denied.” 


MUST JUSTIFY LONG-AND-SHORT-HAUL RATES. 


Sacramento, Cal., November 24.—The state railroad 
commission has issued an order, based upon the con 
stitution as amended on October 10, calling upon all rail: 
roads of the state to furnish a complete list of all cases 
in which a greater charge is made for a shorter than 
for a longer distance in the same direction over the 
same road. In case the railroads desire to justify any 
of these charges, they are directed to file an application 
with the commission stating the circumstances and the 
justifications on which they rely. The information is 
be furnished by January 2, 1912. 
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Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


Guntersville Navigation Co., The, vs. 
Sou. Ry. and L. & N. (4563). 
Complainant alleges that defend- 
ant carriers refused to grant through 
routes and joint rates from points 
and landings on Tennessee River, 
extending from Chattanooga, Tenn., 
to Lock Six, Ala., Inc., to Boston, 
Mass., New Orleans, La., and all 
other seaboard ports and inland cot- 
ton mill towns. Complainant prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and 
desist from said violation, to put in 
force through routes and joint rates 
from points on complainants’ line 
and for such further orders as Com- 
mission may consider complainant 
entitled to. 


McLaughlin Motor Car Co., Ltd., The, 
vs. Grand Trunk and Grand Trunk 
Can. Lines (4555). 

Complainant alleges that in the 
course of its business it has 
shipped from Flint, Mich., to Osh- 
awa, Ont., Can., various consign- 
ments of automobile parts, charges 
assessed and collected being based 
on a rate of 5ic per 100 Ibs. 

Complainant alleges that a just 
and reasonable rate should not 
exceed 231%c per 100 Ibs., and 
prays that after due hearing and 
investigation defendants be made 
to answer such charges, to cease 
and desist from said violation, to 
put in force more reasonable and 
just rates, and asks reparation in 
the sum of $435.66. 


Miller, Albert, & Co., vs. Pere M. 


and C. & N. W. (4552). 
Complainant alleges that on Sept. 
1, 1911, it shipped from Fountain, 


Secures New Southern Connections 


New York, November 24.—Apparently blocked in its 
deal with the Gould Lines to secure an entrance into 
New Orleans, the St. Louis & San Francisco system has 
announced that southern connections have been secured 
B. F. Yoakum, chair- 
lian of the Frisco board, has given out the following 


through the Louisville & Nashville. 


Statement: 


“The Louisville & Nashville Railroad has become 
interested in the ownership of the New Orleans, Mobile 
& Chicago Railroad with the St. Louis & San Francisco 
This means a great deal to that whole section 


Railroad. 
of country south of the Ohio River. 


Mich., to Chicago, Ill., a consign- 
ment of hay, charges assessed and 
collected being $38.12, based on a 
rate of 15¢c per 100 Ibs. 
Complainant alleges that charges 
assessed and collected by defend- 
ants were excessive, unreasonable 
and unjust, and prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $1.34, 


Moore, E. Lucas, Stave Co. v. Ill. Cent. 


(4556). 

Complainant alleges that the rate 
of 12% cents per 100 Ibs. on oak 
and gum staves and headings from 
Brigard and Grenada, Miss., and in- 
termediate points to New Orleans, 
La., proper and for export is exces- 
sive, unreasonable and unjust, inso- 
far as it exceeds the rate of 10 cents 
per 100 lbs., which rate complain- 
ant considers a just and reasonable 
charge for the haul. 


National Coal Co., The, vs, B. & O. 


(4554). 
Complainant alleges that it is 
engaged in the mining and ship- 
ping of coal at its mines situated 
in Guernsey County of Ohio, and 
that it is unjustly discriminated 
against in the distribution of cars, 
in that it receives only 50 per 
cent of the cars necessary for 
the carrying on of its business. 
Complainant alleges that this 
discrimination has put it to a 
great disadvantage in the mar- 
keting of its products, and to a 
loss of $30,000, for which repara- 
tion is asked. 


Complainant prays that after due 
hearing and investigation defend- 
ant be made to answer such 
charges, to cease and desist from 
said violation, and for such further 
orders as Commission may con- 
sider complainant entitled to. 


Nichols & Cox Lumber Co. vy. Manistee 


& N. E., Pere M. and C., C., C. & 
St. L. (4557). : 

Complainant alleges that on Oct. 
4, 1911, it shipped from Manistee, 
Mich., to Indianapolis, Ind., a car- 
load of lumber, charges assessed 
and collected being based on a rate 
of 16 cents per 100 Ibs. Complain- 
ant alleges that a just and reason- 
able rate should not exceed 13 cents 
per 100 Ibs. and prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges to cease and desist from 
said violation, to put in force more 
reasonable and just rates and asks 
reparation in such sum as Commis- 
sion may consider complainant en- 
titled to. 


Wells Bros. vs. Chi. & Erie, Erie 


and A. T. & S. F. (4551). 
Complainant alleges that on Nov. 
22, 1910, it shipped from BHlmira, 
N. Y., to Coffeyville, Kan., a con- 
signment of sale tickets, charges 
assessed and collected being based 
on a rate of $1.01 per 100 Ibs. 
Complainant alleges that rate 
charged by defendants was ex- 
cessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks rep- 
aration in the sum of $8.19. 





line under the new deal will be extended to a connection 
with the Nashville, 
point at or near Jackson, Tenn., or Lexington, Tenn., 
with traffic or trackage arrangement to Paducah, Ky., 
on the Ohio River, where it will connect with the new 
bridge to be constructed over the Ohio River by the 
Louisville & Nashville, Chicago & Eastern Illinois, Chi- 
cago, Burlington & Quincy and the Big Four. 

“The new plan gives to the Frisco a line from Mem- 
this to New Orleans 49 miles shorter than from Mem- 
phis to New Orleans, the Missouri Pacific lines west of 
the river, contract for use of which the Missouri Pacific 
and Texas & Pacific have not carried out. 


Chattanooga & St. Louis at some 


A saving of 


49 miles on each train is worth saving. 


“It is contemplated that the New Orleans, Mobile 


& Chicago will be extended from some point north of 
Mobile to a connection with the Louisville & Nashville 
at some point between New Orleans and Mobile, which 
Will make the New Orleans, Mobile & Chicago the short 
line between Chicago and both Mobile and New Orleans. 

“In addition to the contemplated extension of the 
New Orleans, Mobile & Chicago into New Orleans that 


Minneapolis; 


1912. 





SWITCHING CASE GOES OVER. 
Minn., 


November 24.—At the request 


of the Minneapolis Traffic Association, further considera- 
tion of local switching rates has been postponed by the 
railroad and warehouse commission until January 16, 
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On Railway and Other Questions of National and Local Interest. 





In these columns, we aim to give current newspaper comment on live topics; the publication of an editorial 
here carries with it neither the approval or disapproval of the opinions therein expressed.—The Traffic Service Bureay, 





The Commerce Court is doing exactly what its op- 
ponents claimed it would do before it was created. 
It is superseding the Interstate Commerce Commission, 
and the trend of its decisions favors the railroads rather 
than the people. The position which the court takes, 
namely, that in appealed cases it may suspend the 
judgment of the Interstate Commerce Commission and 
review the facts, is a practical nullification of every 
important judgment which the Commission may render. 
One can hardly avoid the conclusion that the continuance 
of the Commerce Court means the final abolishment 
of the Commission as a tribunal exercising effective 
judgment, 

At the time the Hepburn law was amended and the 
Commerce Court provision was up for discussion, there 
were many men in Congress among those most actively 
in sympathy with the spirit of the Hepburn law who 
saw no good reason for the creation of the Commerce 
Court. These men believed that the court would en- 
croach upon and nullify the acts of the Interstate Com- 
merce Commission, and they deemed its creation to be 
out of sympathy .with the original intent and purpose 
of the Hepburn Act. 


The Commerce Court bids fair to fulfill all these 
predictions. It already has assumed that the judgments 
of the Interstate Commerce Commission will stand or 
fall as the court shall find whether or not the Com- 
mission has dealt competently with the facts as well 
as the law. If that attitude is maintained the Inter- 
state Commerce Commission may as well go out of 
business.—Portland (Ore.) Telegraph. 

* * at 


Progress has been made by the decision of the 
Court of Commerce on the constitutionality of the long 
and short haul clause of the interstate commerce Act, 
although incidental to the decision of the case at bar. 
Judge Archbald goes with the court in granting the 
temporary injunction against the Commission, which was 
the issue, but, as to this short and long haul clause 
sees no reason for passing judgment, though adding 
that if he saw one his opinion would be against con- 
stitutionality. On the other hand, Judge Mack, in up- 
holding the constitutionality of the clause, goes so far 
as to say that it would be unconstitutional as a lawful 
delegation of powers, if the law had not given a stand- 
ard to guide the Commission in its discretion in granting 
authority to depart from the rule forbidding a lesser 
rate for the long than the short hau! in the same direc- 
tion and over the same line. So, the court holding thus, 
it follows that it is umanimous in granting the injunc- 
tion against the board’s establishment of rates which 
permitted an increase of varying per cents for the 
short over the long haul in certain zones. This deter- 
mination, which is put in the hands of the carrier, being 
irrespective of an absolute rate, the court holds goes 


beyond any authority vested in the Commission. The 
effect of the Commission’s order would have been either 
a flat rate from all the East to all the West, or to 


prevent carriers from getting all the business that they 
now get without loss, by making rates that enable 
merchants to meet competition. So, unless some through 
business is given up, the whole Pacific coast would be 
equal in rates, without regard to distance. So present 
conditions will stand unless this decision be reversed 
by the higher court.—Indianapolis (Ind,) News. 
* * * 


No public agency in the country enjoys a wider 
confidence than does the Interstate Commerce Commis- 
sion. The sincerity and capacity of its membership has 
never been questioned. No institution has done so 
much to bring about a wholesome relation between the 
railroads and the public. The condition is wholly due 
to the wisdom with which the body has always addressed 
itself to the profound questions of law, fact and economic 
equity that have been brought before it. 


It is, however, probable that a review of the Com- 
mission’s decision in the Spokane rate cases should be 
made.. It was a decision of tremendous consequences, 
involving results in the scheme of transportation bor- 
dering on the revolutionary. It embodied an attempted 
adjustment between the natural law of water compe- 
tition and the artificial fixing of rates for districts be- 
yond water competition. It penetrated a field of economic 
arrangement that has been so little explored and that 
is yet so new that its findings were essentially more or 
less speculative. 


There is a natural law of transportation that ought 
to be beyond the interference of any public authority. 
The water haul is fixed by a law of nature, and a coast 
terminal, which is the product of nature itself, is, or 
ought to be, regulated only by natural influences. It 
ought to remain forever automatically regulative, in order 
to be the basis and starting point of all schemes of 
transportation. 

Water competition is fundamental and final. The 
principle of applying so-called water competition to 
points where there is no means of water competition 
involves artificial procedure which is now called it 
question by the Commerce Court. The injunction that 
has been granted is to permit further inquiry as to the 
merits of the Spokane rate case. 

In that case, certain zones were given arbitrary 
rates in which interior points were allowed the same 
rates as coast terminals, other zones given a 7 per cent 
increase over coast terminals, and still other 15 and 
25 per cent increases over coast terminals. These were 
new and untried experiments in rate-making, and 4 
postponement of the time when they may become effect 
ive while a review of the situation and the law may 
be made, is not unwise, 
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Back of the whole issue is that finality in trans- 
portation, that a coast terminal has water competition 
and that water competition is a natural and fundamental 
law, fixed, inevitable and unchangeable. It must stand 
for the same reason that the law of gravitation must 
stand—Portland (Ore.) Journal, 

* * ~ 

The course of action followed by the new Commerce 
Court is giving much satisfaction to those opponents 
of President Taft who have persisted in overlooking the 
splendid big things he has done and centered their 
attention on occurrences which seem to indicate that 
he listens too much to the representatives of special 
interests. 

The rulings thus far by the court have been so 
distinctly and generally in favor of the railroads and 
against the interests of the people that communities 
which have cases before the Interstate Commerce Com- 
mission are beginning to regard any effort before the 
Commerce Court as useless. 

It is a curious fact that Spokane men who have 
been in Washington city do not seem to consider it 
of any use to endeavor to fight out a rehearing of the 
Spokane rate case before the Commerce Court. They 
all want to go direct to the Supreme Court. 

It is a big disappointment to the people of the 
Spokane country who have been fighting the injustice 
in freight rates for the last 20 years, having won out 
before the Interstate Commerce Commission after the 
latter had spent several years in painstaking investiga- 
tion and consideration of the facts, to be set back 20 
years by the new Commerce Court. 

It is apparent that it will be necessary to pursue 
the course recently outlined by the Spokesman-Review. 

All the inland cities affected like Spokane must 
organize together for a persistent campaign in Wash- 
ington to secure remedial legislation by Congress. It is 
apparent that the act creating the Commerce Court 
will have to be repealed, and an absolute prohibition 
against a higher rate for a short haul than a long haul 
enacted before’ treatment can be secured at the hands 
of railroads——Spokane (Wash.) Spokesman-Review. 

INDICTED ON MISBILLING CHARGE. 

New Orleans, La., November 24.—Indictment on ten 
counts was returned by the federal grand jury last Sat- 
urday against the American Chicle Company, charging 
that corporation with having placed false valuations on 
shipments of gum transported in interstate commerce, 
thereby obtaining lower freight rates than would have 
been applicable had the true valuation been stated. 


Clears Decks for Action 


Concord, N. H., November 24.—Everything has been 
put in readiness by the new publie service commission 
for its investigation of the state freight rate question. 
It is said that several public hearings will be held 
throughout the state and consideration will be given 
to the testimony then introduced, as well as the great 
mass of data now before the commission. It is esti- 
mated that the work of investigation and decision will 
take the best part of a year. Under the act creating 





the commission, it will be required to report to the 
governor on the rate situation December, 1912, . 
The commission has issued an order requiring the 
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filing with it of schedules showing the rates, charges 
and prices for all varieties of service rendered by every 
public utility corporation, with any and every exception 
from the schedule and the reason for it. Full com- 
pliance with this order is required by January, 1912. 
Notice of any change in any schedule must be filed 
with the commission at least 30 days before the date 
upon which the change is to become operative, unless 
the change shall be permitted to take effect on less 
notice by order of the commission. 


New Adjustment in South Carolina 





Columbia, S. C., November 24.—As a result of the 
general investigation into state rates which has been 
engaging the attention of the state railroad commission 
for several months, it is announced that a general re- 
duction in charges on all South Carolina trynk lines 
will be ordered by the promulgation of a new standard 
freight tariff. This issue is to become effective January 
2, 1912. 

The tariff is the outgrowth of an inquiry started 
about a year ago. Railroads were ordered to appear 
and show cause why new rates should not be put into 
effect, but the hearings were halted by the death of 
one of the commissioners. Sessions were resumed this 
summer and the carriers were heard in opposition to 
the reduced rates. 

The commission naturally feels that the new sched- 
ule will be just and equitable both to the public and 
the carriers; it will be applied uniformly to all trunk 
lines in the state. Where the present tariffs provide 
for 10 and 12 mile breaks, the new schedule will change 
with every 5 miles on 50-mile hauls and every 10 miles 
for carriage in excess of that distance. 


Post Re-elected President 


New York, November 24——The Railway Business 
Association at its annual meeting, held at the Waldorf- 
Astoria Hotel, Wednesday afternoon, elected the follow- 
ing officers: President, George A. Post; vice-presidents, 
H. H. Westinghouse, O. H. Cutler, W. E. Marshall, A. H. 
Mulliken, A. M. Kittredge, W. E. Clow, George N. Sim- 
mons; treasurer, Charles A. Moore; assistant treasurer, 
M. S. Clayton. 

Of the 18 executive members who are appointed by 
the president, the terms of six expire annually, and the 
appointments will be announced later. 

Amendments to the constitution were adopted per- 
mitting a discussion of questions affecting the business 
interests of the members and not directly involved in 
the regulation of railways. ® 





TO HANDLE ARBITRARY QUESTION. 

St. Louis, Mo., November 24.—A special committee, 
consisting of Robert H. Whitelaw, formerly vice-chairman 
of the municipal bridge and terminal commission, chair- 
man; Robert H. Stockton, Homer P. Knapp, formerly of 
the municipal bridge and terminal commission; George 
W. Simmons, Charles A, Stix, has been appointed by 
President Wells of the Business Men’s League to con- 
sider a report of the league’s traffic commissioner, P. W. 
Coyle, on the bridge arbitrary and industrial rates. This 









































































































































































































934 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 






committee will then report to the executive committee, 
which, in turn, is to confer with the railroads. 


MAY VIOLATE FOURTH SECTION, 

Washington, D. C., November 24.—A fourth section 
order has been issued authorizing the Misouri Pacific, Iron 
Mountain and other carriers participating in M. P, 
Washburn’s tariffs to establish rates via the St. Louis, 
Troy & Eastern to points east of the Mississippi and 
south of the Ohio and Potomac, rates to continue on 
the bases now in use until the Commission passes on 
applications for permission to disregard the fourth sec- 
tion in that territory. 


Switching Tariff Disallowed 





San Francisco, Cal., November 24—Proposed changes 
in switching rates and regulations in San Francisco have 
been bcked by the state railroad commission, which 
has refused the Southern Pacific permission to put in 
effect its new switching tariff. 

It was claimed that the issue under the ban was 
but a step towards the abolition of the absorption of 
such charges as might suit the convenience of the car- 
riers. Shippers intimated that it was designed to favor 
the Pacific Mail over the Bates & Chesbrough steamers 
by giving the former free switching and charging $2.50 
against traffic handled in connection with vessels of the 
latter line. 

The commission, in refusing to allow the tariff to 
become effective, expressed the opinion that the result 
ef the proposed changes would be to create discrimina- 
tion. 


Chances of Reductions Appear Slim 





New York, November 24.—Chances of a voluntary 
reduction in iron ore and fuel rates into the Mahoning 
and Shenango districts are said to be very slim. A com- 
mittee representing the iron and steel manufacturers of 
that region met with a committee of the Trunk Line 
Association this week, and while official announcement 
is lacking, rumor has it that the shippers received little 
satisfaction or encouragement from the transportation 
men, 

The conference with the railroads was a step in 
the campaign for lower rates inaugurated by the valley 
men some weeks ago. As reported in the issue of 
THe TRAFFIC Wortp for October 28, 1911, page 715, 
manufacturers in the Youngstown district have reached 
the conclusion that if present prices are to be main- 
tained, costs must be reduced and that the liquidation should 
come through rates rather than wages. The appointment 
of a special committee to handle this question was fol- 
lowed by rumors that the roads would make large cuts 
in the rates on iron, coal and’coke. These tales had not 
grown cold before fresh reports positively denying that 
any voluntary reductions would be made were spread 
broadcast. Subsequent developments in the controversy 
came about with little publicity until the announcement 
was made that the manufacturers would meet with the 
railroads here and lay their data in support of the pleas 
for a realignment of charges before the Trunk Line As- 
sociation. This meeting was held Tuesday. The ship- 
pers were represented by James A. Campbell, president 
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of the Youngstown Sheet & Tube Company; 


John A 
Topping, chairman, and T. J. Bray, president of the Re. 


public Iron & Steel; H. W. Heedy and W. P. Snyder. The 
railroads were represented chiefly by Vice-Presidents 
Thayer of the Pennsylvania, Middleton of the Rrie. 


Randolph of the Baltimore & Ohio and Wood of the 
Pennsylvania Lines, these being the principal carriers 
interested. 

The manufacturers’ committee indicated that a » 
per cent reduction in ore rates would be satisfacton 
for the present, as it will save annually $1,500,000 in the 
Youngstown district in freight charges, and of which 
$375,000 would be on ore alone. 

The present rates in the Youngstown district, which 
includes the Mahoning and Shenango valleys, are 56 
cents a ton on ore from lower lake ports, 70 cents a ton 
on coal from the Pittsburgh district, and $1.25 on coke 
from the Connellsville district. The iron and steel men 
contend that these rates are too high, as compared with 
those on general and high-class traffic. They feel that 
either the rates on ore, coal and coke should be reduced 
so as to compare more equitably with rates on highe: 
class traffic, or that the rates on the other commodities 
should be increased so as to produce the proper propo! 
tion of revenue. 

Just when the railroads are to give their decision 
is not known. While the shippers are said to be willing 
to give the carriers what they consider ample time to 
digest the proposition submitted, appearances of pro 
crastinating tactics will pave the way to action before 
the Interstate Commerce Commission. 


WANT FLAT MILEAGE SCALE. 

Salem, Ore., November 24.—The Equitable Freight 
Rate League of Oregon, the organization that had its 
birth at Salem several weeks ago, and which has been 
charged with being quasi-political in character, is un 
derstood to be backing a scheme to have the state 
railroad commission establish a flat per mile rate for 
uniform application throughout all parts of the state 
Failing in indorsement by the commission, it is said 
that the league will place a new rate law before the 
voters at the election next year under the 
provisions of the state statutes. 


initiative 


Would Relieve Freight Congestion 


The establishment of three great interchange yards 
and a comprehensive outer belt railroad system were 
advocated by L. C. Fritch, chief engineer Chicago Greal 
Western Railroad Company, Tuesday, in an address on 
“Chicago Railway Terminals,” given at the month) 
luncheon of the Traffic Club of Chicago. Mr. Fritch, 
who was a member of a committee appointed some time 
ago by the railroads to study this very question, 
the need of a “clearing-house’’ such as proposed, 10 
only from the standpoint of economical financial opera 
tion, but as a necessity if Chicago is to maintain its 
supremacy as the greatest traffic gateway in the count) 

“Such a system,” said Mr. Fritch, “would not only 
relieve the congested condition of inner yards, but would 
mean a saving of $1,282,029 annually to the thirty trunk 
lines and twenty belt line railroads that form Chicago's 
railroad zone. Chicago has as much need of a clearils 
system of this kind as the banks have for a clearingé 
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pouse. In no place in the world is such a vast amount 
of traffic handled and interchanged. Approximately 10, 
000,000 cars, loaded and empty, are forwarded and re- 
ceived in one year. This is equal to about 30,000 cars 
per day, of which fully one-third are interchanged among 
the various railroads. 

“So far no comprehensive scheme has been adopted 
economically, efficiently and promptly to handle this 
great interchange traffic, although there is no more vital 
question to-day affecting the interests of the railroads 
of Chicago. The practice now in use is practically the 
same as that in existence forty years ago. An enormous 
waste is involved in the way of light transfer engine 
mileage, duplication of transfer trips, and lack of con- 
serving time, trackage, and no avoiding of congested 
districts in affecting interchange. 

“A proper system of interchange in Chicago involves 
first a continuous outer belt railroad extending from a 
point on Lake Michigan, preferably at or near Clark 
Junction on the east, and passing outside of the present 
belt lines, entirely around the Chicago switching district 
and terminating at the north or near Mayfair. 
route would cover about fifty miles. 

“The second feature would be direct connection with 
each railroad crossed by the main line, with ample side- 
track capacity at each junction point to accommodate 
twenty-four hours’ interchange traffic with each respective 
line. The third contemplates a series of three assem- 
bling yards, one located near Proviso on the north, one 
a central yard located opposite the present Chicago Union 
Transfer clearing yard, and one located near Hammond, 
Ind., on the southeast. 

“The cost of such a system would not exceed $15,- 
000,000, divided as follows: Fifty miles of belt line with 
multiple tracks at $125,000 per mile, $6,250,000; three 
yards, $8,675,000; equipment, $750,000. The annual 
charges On the same would amount to $2,000,000. The 
cost per car on a basis of 3,000,000 cars interchanged 
per annum would be 66 2-3 cents, as compared with a 
present cost for like service of $1.15 per car.” 


The entire 





DAVIS CAR DEMURRAGE REGISTER 


—- a record of your cars and keep it right. My register is made right for 
t, whether for regular rule or average rule. I have been a demurrage man for 20 
years and know what you require. Full instructions how to keep it and a copy 
of demurrage rules (Uniform Code) go with it. 


PRICE $5.00, PREPAID. 


H. L. DAVIS, Car Demurrage Specialist 


143 LIBERTY ST., NEW YORE CITY 
Intricate Demurrage Complications Solved. 





William Dunton Kerr 


Commerce Counsel 


Practice Before Insterstate Commerce and 
Railroad and Warehouse Commissions 


115 SOUTH LA SALLE STREET, CHICAGO 


Consultation Invited Telephones jee 1550 


Auto. 51681 
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TRANS -CONTINENTAL FREIGHT CO. 


203 So. Dearborn Street, Chicago 
29 Broadway, New York 


GENERAL FREIGHT FORWARDERS 


HOUSEHOLD GOODS, MACHINERY and other 
commodities forwarded to and from the PACIFIC 
COAST and intermediate points at reduced rates. 

Special reductions are offered on MERCHANDISE 
of all descriptions and MACHINERY via Pacific Coast 
to Philippine Islands, China, Japin and all Oriental 
points. Also Australia and New Zealand. 


Write us for particulars. 


ARTHUR B. HAYES 


ATTORNEY-AT-LAW 
WESTORY BUILDING 


WASHINGTON, D.C. 


Former member of the Department of Justice as 
Solicitor of Internal Revenue 


Interstate Commerce Litigation 
a Specialty 


THE BOOK SHELF 














The Act to Regulate Commerce.......... ovenowh $0.25 
Tariff Circular 16A.........cccccccccccoveccoess 35 
Supplement No. 1 to 18A...........+.. OV ee 
Conference Rulings Bulletin No. 5............. 35 
Supplement No. 1 to Bulletin 5........ cwkards .10 


Regulations Governing the Issuing of Passes.... .25 
Regulations for the Transportation of Dangerous 


Articles Other Than Explosives.............. 25 
5-Road Capacity .......... 25 

Registered Tracers < 3-Road Capacity .......... .20 
1-Road Capacity ...... wee 

Railroad Freight Rates, L. G. McPherson....... 2.42 


The Working of the Railroads, L. G. McPherson... 1.63 
Transportation in Europe, L. G. McPherson..... 1.63 


When Railroads Were New, C. F. Carter........ 2.16 
Interstate Transportation, Barnes ........... .. 6.00 
Railway Traffic and Rates, Johnson & Huebner.. 5.42 
Railway Rate Theories, Hammond........... -- 1.00 
Railroad Administration, Morris........ hatte uy ae 2.15 
American Railway Transportation, Johnson...... 1.60 
Confessions of a Railroad Signalman, Fagan..... 1.10 
Labor and the Railroads, Fagan............... 1.10 
ERuieineem Ott OEE O Ss 0.0 occ cece ns cecannune 18.00 
Nellis on Street Railways, 2 Vol................ 13.00 
Street Railway Reports, Gilbert, 6 Vol.......... 30.00 
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Quantity price on any of the above 
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Directory of Transfer Agents, Freight Forwarders, 


Warehousemen, 


Custom House 


Brokers, etc. 


CARLOAD RATES Less Catload Shipment 


WAKEM & McLAUGHLIN, Inc. 


CHICAGO - 


- NEW YORK 


Operating nine warchouses, bonded and free. Regular com 
bined car service to and from all poants; we are the piencers. 


WAREHOUSEMEN—BANKERS—CUSTOMS BROKERS—FREIGHT FORWARDERS 








BUFFALO, N, Y. 


BUFFALO STORAGE & CARTING 
CO., 350-356 Seneca St. “Unsurpassed 
facilities’ for storing, handling, trans- 
ferring and forwarding goods. Tele- 
phone No. 633. 





CHICAGO, ILL. 


JUDSON FREIGHT FORWARDING 
CO., INC., 443 Marquette Bldg, Car- 
joad distribution to all railroads at 
Chicago without teams; L. C. L. ship- 
ments of machinery forwarded at re- 
duced rates to all principal western 
and Pacific Coast points. 


MIDLAND WARDHOUSE & TRANS- 
FER CoO., 43d and Robey Sts. Belt 
line warehousing and reshipping with- 
out teams. Carloads received rail or 
lake and reshipped rail, L. C. L., at 
Chicago rates. Insurance rate, 29c. 


G. W. SHELDON & CO., Monadnock 
Block. Import and export freight con- 
tractors, warehousemen amd insurance 
agents; custom house brokers and 

sustom house attorneys. 





SOUTHWEST TRANS- 
FER & STORAGE CO. 
OKLAHOMA CITY, 
OKLA. 





CHICAGO, ILL. 
INTERNATIONAL FORWARDING CO., 


Manhattan Building. Foreign and 
domestic freight forwarders, con- 
solidators, distributors, warehouse- 
men and custom house brokers. 

Our motto: SERVICE FIRST. 





DAVENPORT, IA. 


SCHICK’S EXPRESS & TRANSFER 
CoO., 118 and 120 West Front Street. 
General transfer and forwarding 
agents; reshipping; storage: ware- 
house. Carloads or less consigned to 
our care will be delivered promptly. 





DETROIT, MICH. 


THE READING TRUCK CoO., Sixth and 
Congress Streets. Authorized cartage 
agents for the Wabash and Canadian 
Pacific railways and for the Anchor 
TAne steamers. Special attention given 
to distribution of carload freight for 
two or more rties. Merchandise de- 
livered as ordered. 





LOS ANGELES, CAL. 


LOS ANGELDBS TRANSFER CO., 330 
South Broadway. Baggage and freight 
distribution; consignments and car- 
loads our specialty. Established 1886. 









THE TOLEDO WARE- 
HOUSE CoO. 
1309-19 Lagrange Street. 
TOLEDO OHIO 





LOUISVILLE, KY. 
LOUISVILLE PUBLIC WAREHOUSE 


COMPANY, INC. Import and export 
freight contractors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 





ST. LOUIS, MO. 


ASHLEY WAREHOUSE CO. Bonded 
and general storage. Drayage facili- 
ties. Cars promptly handled. Custom 


house entries attended to. Insurance 
18c. Track connections. 
BONDED EXPRESS & TRANSFER 


CO. Distributors of bulk shipments, 
carloads or less. Consignments 50- 
licited. 





SALT LAKE CITY, UTAH. 


A. STIEFEL PIONEER TRANSFER. 
Kearns Building. General transfer 
and distributing agents. Carload 4's- 
tribution our specialty. Reliable and 
prompt. ished 1872 
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Washington Brought to Your Door 


That’s what our special service means to you. 


It means that we bring the vast official data on traffic 
matters to your desk. 


The files of the Interstate Commerce Commission, 
the only complete record of interstate freight rates 
in the world, are made as accessible to you as if they 
were in your own Office. 


Our trained investigators, men thoroughly schooled in rate 
questions, are at your command at any time you want prompt, 
accurate information upon traffic matters. 


Your wants are our only limitations. 


The cost of this service? Small. You pay only for the time 
actually spent by our men in your service. 


The Traffic Service Bureau 


603-4-5 WESTORY BLDG., WASHINGTON, D.'C. 30 S. MARKET STREET, CHICAGO ILL. 
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LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS TRAFFIC CLUBS 


National Federation of Traffic and Trans- 















































The National Industrial Traffic League. Nasenet eee “7 bir ge | so oe ae Clubs. d. V. Hartman, Pres.; 
aa tel on. . Evans, eight Traf. Mgr., arl K. Landes, Secy. 
Object The object of this league wal American Trust Bidg., Chicago, Ill. The Chicago Transportation Assoclation, 
to interchange ideas concerning traffic sterling J. A. Angell, Prea.: 1.. H. Mann, Secy. 
matters, to co-operate with the Inter- Manufacturers’ and Shippers’ The Traffic Club of New York. F. E. Her- 
state Commerce Commission, state rail- Apsseiation, P m , i gs yy = + aoe —. — 
ws . char of traffic at industr at c u cago. ran . 
road commissions and transportation "geodon and Rock Falls, Ill. ” Eyman. Pres.; Guy 8. MeCahe. Secy. 
companies in promoting and securing - W Raeeedes President The Traffic Club of Philadelphia. F. A. 
BOUSE better understanding by the public and W. K. Palmer........... Vice-President Seenere Pres.; C. W. Summerfield, 
expo the state and national governments of J. W. Platt Secretary-Treasurer ety 
und re- . oe : ~ The Traffic Club of St. Louls. A. Hilto 
» brok- the needs of the traffic world; to secure W. E. Long...........- Traffic Manager Pres.: A. F. Versen, dove. ct eens. * 
uses. proper legislation where deemed neces- —_——_-. bi Bt gue aig of ype ag oe F. A. 
. m2 . Ee Yells, & x 
sary, and the modification of present MINNESOTA. Thal Tonsanertntan "Sun at = 
ieee laws where considered harmful to the Northern Pine Manufacturers’ Associa- John L. Ketcham, Pres.; L. E. Stone, 
free interchange of commerce; with the tion. H. S. Childs, Secy., Minneapolis. Secv. 
view to advance fair dealing and to Seaaeene bk by agp Shee yp Pete ae pate 
promote, conserve and protect the com- MISSOURI. Sacy. ‘ a we ad 
Bonded mercial and transportation interests. Business Men’s League. P. W. Coyle, The Transportation Club of Cincinnati. 
e facili- Membership—Those eligible as mem- Comm’r, 614 Bank of Commerce Bldg., Cc; ¢. Spaulding, Pres.; W. C. Hull, Secy. 
Custom ; St. Louis. The Transportation Club of Louisville. 
surance bers are traffic directors, managers, : I.. J. Irwin, Pres.; Fred H. Behring, 
commissioners or other officials in Commercial Club. H. G. Krake, Comm’r, Secy. 
charge of traffic of industrial or com- St. Joseph. The Transportation Club of Toledo. Thos. 
mercial organizations and traffic officers Kansas City Transportation Bureau of Conlon, Pres.;: L. G. Macomber, Secy. 
— of representative shipping concerns in the Commercial Club. H. G.- Wilson, The Traffic Club of St. Paul. J. R. Jones, 
ere the United States. Trans. Comm’r, 105-6-7 Board of Trade Pres.: A. L. Bowker, Secy. 
_ = , Officers Bldg., Kansas City. The Traffic Club of Newark. A. Preston 
n “gi. panornes. President, Jump, Pres.: Robert E. McHugh, Secy. 
‘pT he peearen Piste Glass Co., ee The Traffic Club of Seattle. F. W. Parker, 
a a a Pa. Wise. Preathent NEW YORK Pres.: F. R. Hanlon, Secy. 
Conn eataeintien “Sureau of Albany Chamber of Commerce. Wm. B. The Transportation Club of Detroit, Mich. 
ycommercial Club, Kansas Chiy, Mo. Jones, Secy., 95 State St., Albany. be nga G. Norvell, Pres.; W. R. Hurley, 
’, DU. Hurlbut, ecretary- | reasurer, a Fa The Railroad Clu Kansas City, M 
* Wiscensin Puln & oo Co., TENNESSEE, James I. Sosoend., ean Claude’ Mam 
NSFER, 9 Jackson Bivd., Chicago, I The Memphis Freight Bureau. F. M. Nor- love, Secy. 
transfer ILLINOIS. fleet. President: L. R. Donélson, Vice- The Transportation and Traffic Club, 
load dis- Lake County Manufacturers’ Association. President: James S. Davant, Commis- Birmingham. Ala. WL. Sevier, -Pres.; 
able and EB. P. Sedgwick, Pres., Waukegan. sioner, Memphis, Tenn. oO. F. Redd, Secy. 
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ORDER NOW 


Ready January 15th 


THE OFFICIAL REPORT 


OF THE PROCEEDINGS OF THE 








Vol. VIII 





National Association of Railway 


Commissioners 
1911 CONVENTION 





IN PUPLISHING THESE FRCCEEDINGS, THERE WILL 
BE INCLUDED IN THE VOLUME THE FOLLOWING: 


e All State and Federal Laws Regulating Traffic 


A Digest of the Decisions of the Various State 
and Federal Courts Under the Above Laws 


The compilation of the Laws and Decis- | Being an OFFICIAL PUPLICATION, 
jons is now beirg prepared by a corps | backed by and havirg the co-cperation of 
of experts, who have had many years’ the Association, its rehability and value will 
experience in such work. be unquestioned. 


YOU WILL WANT IT AS A PERMANENT 


REFERENCE WORK 


Bound in Morocco, percopy’. . . . . . $10.00 
Bound in Buckram, percopy ..... . .  .7.50 


THE TRAFFIC SERVICE 
BUREAU 


30 South Market Street, CHICAGO 


